Connecticut Committee on Judicial Ethics
Informal Opinion Summaries

2017-11 (Emergency Staff Opinion Issued September 5, 2017)
Extrajudicial Activities; Event, attendance/appearance; Fundraiser
Rules 1.2,1.3,2.11,3.1 & 3.7

Issue: May a Judicial Official (1) make a monetary donation to, and/or (2) purchase a
ticket and attend a fund-raising event hosted by the New Haven Family Alliance
(NHFA)?

Facts: The NHFA is a non-profit organization whose mission is “to foster family well-
being by strengthening parent's ability to provide healthy nurturing environments for
their children and by providing supports for children and youth so that they thrive
emotionally, socially, academically and spiritually.” Key issues for the NHFA include
supporting non-custodial fathers and single mothers, improving children's outcomes
and helping families improve their economic status through living wage employment
and financial literacy. See http://www.nhfamilyalliance.org/mission. In the course of
his or her official duties, the Judicial Official regularly refers court-involved male child
support obligors to the NHFA’s Male Involvement Network, which according to the
NHFA'’s website is a program intended “to help prepare fathers to meet the emotional,
social and financial needs of their children.” The Male Involvement Network is funded
in part by a grant from the Department of Social Services pursuant to the John F.
Martinez Fatherhood Initiative. See General Statutes § 17b-27a. The official website
for the Fatherhood Initiative lists the NHFA as a community-based partner, see
http://www.ct.gov/fatherhood/cwp/view.asp?a=4113&q=481588. The NHFA does not
contract directly with the Judicial Branch.

The Judicial Official stated that there are other, similar programs that are available to
the court for referrals, but described the NHFA as the most active and consistent of
the programs available. Occasionally, an employee of the NHFA will provide
testimony as to the child support obligor's attendance and compliance with the
program; however, according to the Judicial Official, testimony generally is not
necessary and reports to the court can be made by correspondence or through the
local Support Enforcement office. It does not appear as though the NHFA is a party to
any civil actions in Connecticut.

According to the Judicial Official, funding for all Fatherhood Initiative programs has
been threatened by the ongoing budget crisis. The fundraiser is intended to raise
funds to enable NHFA to continue to offer the Male Involvement Network program.
The cost to attend the event was $20.
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Relevant Code Provisions: Rule 1.2 states that a judge “should act at all times in a
manner that promotes public confidence in the independence, integrity and impartiality
of the judiciary, and shall avoid impropriety and the appearance of impropriety. The
test for appearance of impropriety is whether the conduct would create in reasonable
minds a perception that the judge violated this Code or engaged in other conduct that
reflects adversely on the judge’s honesty, impatrtiality, temperament, or fithness to
serve as a judge.”

Rule 1.3 states that a judge “shall not use or attempt to use the prestige of judicial
office to advance the personal or economic interests of the judge or others or allow
others to do so.”

Rule 2.11(a) states in part that a judge “shall disqualify himself or herself in any
proceeding in which the judge’s impartiality might reasonably be questioned....”

Rule 3.1 states in part that a judge “may engage in extrajudicial activities, except as
prohibited by law.” The Rule goes on to note that when engaging in extrajudicial
activities, the judge shall not participate, inter alia, in activities that will interfere with
the proper performance of the judge’s judicial duties, lead to frequent disqualification,
or appear to a reasonable person to undermine the judge’s independence, integrity or
impartiality. Rule 3.1(1)-(3).

Rule 3.7 of the Code concerns a judge’s participation in educational, religious,
charitable, fraternal, or civic organization and activities. Rule 3.7 states, in relevant
part:

(@) Subject to the requirements of Rule 3.1, a judge may
participate in activities sponsored by organizations or governmental
entities concerned with the law, the legal system, or the
administration of justice, and those sponsored by or on behalf of
educational, religious, charitable, fraternal, or civic organizations
not conducted for profit, including but not limited to the following
activities: ... (4) appearing or speaking at, receiving an award or
other recognition at, being featured on the program of, and
permitting his or her title to be used in connection with an event of
such an organization or entity, but if the event serves a fund-raising
purpose, the judge may participate only if the event concerns the
law, the legal system, or the administration of justice;....

Comment (2) to Rule 3.7 states that “[e]ven for law related organizations, a judge
should consider whether the membership and purposes of the organization, or the
nature of the judge’s participation in or association with the organization, would conflict
with the judge’s obligation to refrain from activities that reflect adversely on a judge’s
independence, integrity, and impatrtiality.”



Comment (3) to Rule 3.7 states in part that “[m]ere attendance at an event, whether or
not the event serves a fund-raising purpose, does not constitute a violation of
subsection (a)(4).”

Response: This inquiry was circulated to the Committee members and their input
was solicited and received. Although the Committee has not previously considered
this precise issue, it has addressed attendance at fund-raising events and the
interactions of judges with entities that are involved with the courts. In JE 2012-30,
the Committee considered whether a Judicial Official could make a donation,
purchase a ticket and attend a fund-raising event hosted by the Children's Law Center
("CLC"). The CLC was a non-profit organization that provided legal representation
and various other services to court-involved children. CLC lawyers regularly
represented children in Connecticut state courts, and the CLC engaged in legislative
advocacy at the state level. The Committee concluded that the Judicial Official could
make a donation to the CLC, purchase a ticket and attend the fund-raising event,
subject to several conditions.

Also relevant is JE 2012-18, in which the Committee considered whether a Judicial
Official could attend a luncheon meeting and accept a meal paid for by a non-profit
Judicial Branch contractor. Although the Judicial Official did not typically make
referrals to the contractor, he/she had the authority to do so, and the contractor's
employees sometimes were required to testify in court with respect to the services
provided to a client. In addition, the Committee observed that in some judicial
districts, the contractor may have been the only entity available to provide certain
court-ordered services. The Committee determined that the Judicial Official could
attend the luncheon and accept the meal, subject to certain conditions.

Based on the facts presented and the above-referenced prior opinions of the
Committee, the Judicial Official was advised that he/she may make a donation to the
NHFA and may pay for admission to and attend an NHFA fund-raising event, subject
to the following conditions:

(1) The Judicial Official may make a donation to the NHFA, subject to the following
conditions:

a. The Judicial Official should request and obtain adequate assurance from the
organization that his or her identity as a donor will not be publicized and that
his/her judicial title will not otherwise be used by the organization for
promotional purposes. See Rule 1.3; and

b. For any future cases before the Judicial Official in which the NHFA is involved
as a party or an NHFA employee appears as a witness, the Judicial Official
should consider whether the timing, nature and size of any donation may trigger
obligations of disqualification or disclosure under Rule 2.11. Specifically, the
Judicial Official should consider the possibility that (i) the timing, nature and
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size of the donation creates an actual personal bias or prejudice under Rule
2.11(a)(1) requiring disqualification, or (ii) that the timing, nature and size of the
donation would otherwise create in a reasonable mind an appearance that the
Judicial Official would not be impartial, such that the Judicial Official either
should recuse under Rule 2.11(a) or disclose and potentially seek remittal in
accordance with Rule 2.11(c). In addition, no matter how small the donation,
the Committee recommends in light of the Judicial Official’s affirmative
obligations under Rule 1.2 that the Judicial Official may wish to take the
precautionary measure of disclosing the donation for a reasonable period of
time following the donation in any case in which the NHFA appears as a party
or an NHFA employee appears as a witness before the Judicial Official. The
Judicial Official also should be mindful of the duty to avoid or minimize
disqualifications as stated in Rule 3.1.

(2) The Judicial Official may pay for admission to and attend a fund-raising event
hosted by the NHFA, subject to the following conditions:

a.

The organization does not regularly engage in adversary proceedings before
the Judicial Official. See Rule 3.1(2);

The Judicial Official complies with the conditions for the making of a donation
as described above (because payment for admission to a fund-raiser amounts
to a donation to the organization);

The Judicial Official’s attendance at the event does not raise concerns about
coercion of other potential donors or exploitation of the judicial office, and does
not demean the office, cast doubt on the judge’s impartiality, or interfere with
the performance of judicial duties. See Rule 3.1;

The Judicial Official should not allow his/her title to be used in conjunction with
the event (e.g., on name tags, by way of a public introduction, award or special
recognition, such as sitting at a head table, etc.). See Rule 1.3;

If the NHFA appears before the Judicial Official as a party or an employee of
NHFA appears before the Judicial Official as a withess within a reasonable
period of time following the fund-raising event , the Judicial Official should
disclose the fact that he/she attended an NHFA fund-raising event. See Rule
3.7; and

The Judicial Official should not discuss any pending or impending cases in any
court. See Rule 2.10.

Connecticut Committee on Judicial Ethics



http://www.jud.ct.gov/Committees/ethics/default.htm

