Minutes of the Meeting
Rules Committee
May 19, 2014

On Monday, May 19, 2014, at 2:00 p.m. the Rules Committee conducted a public hearing
in the Supreme Court courtroom to receive comments concerning proposed revisions to the
Practice Book. At the conclusion of the public hearing, the Committee met in the Supreme Court

courtroom from 4:50 p.m. to 6:03 p.m.
Members in attendance were:

HON. DENNIS G. EVELEIGH, CHAIR
HON. JON M. ALANDER

HON. MARSHALL K. BERGER

HON. WILLIAM M. BRIGHT, JR.
HON. HENRY S. COHN

HON. NINA F. ELGO

HON. ROBIN L. WILSON

HON. ROBERT E. YOUNG

Also in attendance were Joseph J. Del Ciampo, Counsel to the Rules Committee and
Attorney Denise K. Poncini of the Judicial Branch’s Legal Services Unit. The Honorable Kari
A. Dooley was not in attendance at the meeting.

1. The Committee unanimously approved the minutes of the meeting held on
March 24, 2014.

2. The Committee considered a proposal by Judge Heidi G. Winslow to amend new
Section 1-25 in regards to application of the fine allowed for in that section.

After discussion, the Committee took no action on the proposal.

3. The Committee considered a proposal by Attorney Marcy Stovall on behalf of the

'.uConnecticut Bar Association Standing Committee on Professional Ethics to amend the proposed
revision to Rule 7.2 by deleting the language in the commentary to that rule concerning “lead
generator.” Attorney Stovall was present at the meeting and was asked to address concerns of

the Committee.
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After discussion, the Committee unanimously voted to further amend the proposed
revision to Rule 7.2 of the Rules of Professional Conduct, as set forth in Appendix A attached to
these minutes. |

4. The Committee considered a proposal by Attorney Katharine Casaubon to amend
certain of the proposed revisions to the Rules of Professional Conduct in response to a proposal
by Attorney Marcy Stovall on behalf of the Connecticut Bar Association Standing Committee on
Professional Ethics to amend certain of the proposed revisions to the Rules of Professional
Conduct.

After discussion, the Committee unanimously voted to further amend the pyoposed

‘revisions to Rules 5.5, 7.3, 8.4 and 8.5 of the Rules of Professional Conduct, as set forth in
Appendix B attached to these minutes.

5. The Committee considered comments by Attorneys Joanne S. Faulkner, Adam
Olshan, Linda Strumpf, Russell L. London and Raphael L. Podolsky concerning proposed
revisions to Section 24-24 regarding “charge-off.” Attorneys Olshan, Strumpf and London were
in attendance at the meeting and were asked to address concerns of the Committee.

After discussion, the Committee voted to further amend the proposed revision to Section
24-24, as set forth in Appendix C attached to these minutes. Judges Berger and Alander opposed
the further amendments to the proposal. |

6. The Committee considered comments by Attorney Joanne S. Faulkner regarding
Practice Book discovery boilerplate objections.

After discussion, the Committee tabled the matter and referred it to the Civil Commission
for review and comment.

7. The Committee considered comments by Attorney Michael H. Agranoff concerning
the proposed revisions to Section 2-13 regarding qualifications and requirements for admission
to the bar.

After discussion, the Committee deemed the matter to have been duly considered and
took no action on the matter. |

8. The Committee considered comments by Attorney David P. Atkins concerning
proposed revisions to Rules 1.2 and 8.4 of the Rules of Professional Conduct.

After discussion, the Committee deemed the matter to have been duly considered and

took no action on the matter.
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9. The Committee considered proposals by Attorney Alice Mastrony, and Attorney
Margaret George and Mr. Patrick J. Deak to amend the proposed revision to Section 4-1 by
exempting forms generated by the Judicial Branch electronic filing system.

After discussion, the Committee unanimously voted to further amend the proposed
revision to Section 4-1 and to likewise further amend the proposed revision to Section 11-1, as
set forth in Appendix D attached to these minutes.

10. Justice Eveleigh noted that any Rules commented on at the Supreme Court Annual
Rules Public Hearing on April 14, 2014, will be placed on the September 2014 Rules Committee
agenda.

11. Justice Eveleigh also noted that any rules commented on at the Public Hearing earlier
today which were not noticed as under consideration by the Rules Committee in the April 29,
2014, Connecticut Law Journal will be placed on the September 2014 Rules Committee agenda.

12. The Rules Committee unanimously voted to refer Public Act 14-3 and the comments
received at the public hearing in regard to that public act and/or guardian ad litem (GAL) and
attorney for the minor child (AMC) matters to the Family Commission for review and comment.

Respectfully submitted,

/ﬂa /0
M Ciampo

Counsel to the Rules Committee
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Appendix A (051914 mins)

Rule 7.2. Advertising

(a) Subject to the requirements set forth in Rules 7.1 and 7.3, a lawyer may
advertise services through written, recorded or electronic communication, including public
medié.

{(b) (1} A copy or recording of an advertisement or communication shall be kept for
three years after its last dissemination along with a record of when and where it was used.
An electronic advertisement or communication shall be copied once every three months on
a compact disc or similar technology and kept for three years after its last dissemination.

(2) A lawyer shall comply with the mandatory filing requirement of Practice Book
Section 2-28A.

(c) A lawyer shall not give anything of value to a person for recommending the
lawyer’s services, except that a lawyer may:

(1) pay the reasonable cost of advertisements or communications permitted by this
Rule;

(2) pay the usual charges of a not-for-profit or qualified lawyer referral service. A
qualified lawyer referral service is a lawyer referral service that has been approved by an
appropriate regulatory authority;

(3) pay for a law practice in accordance with Rule 1.17.

{d) Any advertisement or communication made pursuant to this Rule shall include
the name of at least one lawyer admitted in Connecticut responsible for its content. In the
case of television advertisements, the name, address and telephone number of the lawyer
admitted in Connecticut shall be displayed in bold print for fifteen seconds or the duration
of the commercial, whichever is less, and shall be prominent enough to be readable.

(e) Ad\)ertisements on the electronic media such as television and radio may contain
the same factual information and illustrations as permitted in advertisements in the print
media.

(f) Every advertisement and written communication that contains information about
the lawyer’'s fee, including those indicating that the charging of a fee is contingent on
outcome, or that no fee will be charged in the absence of a recovery, or that the fee will
be a percentage of the recovery, shall disclose whether and to what extent the client will

be responsible for any court costs and expenses of litigation. The disclosure concerning
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court costs and expenses of litigation shall be in the same print size and type as the
information regarding the lawyer’s fee and, if broadcast, shall appear for the same duration
as the information regarding the lawyer's fee. If the information regarding the fee is
spoken, the disclosure concerning court costs and expenses of litigation shall also be
spoken.

(g) A lawyer who advertises a specific fee or range of fees for a particular service
shall honor the advertised fee or range of fees for at least ninety days unless the
advertisement specifies a shorter period; provided that, for advertisements in the yellow
pages of telephone directories or other media not published more frequently than annually,
the advertised fee or range of fees shall be honored for no less than one year following
publication.

(h} No lawyers shall directly or indirectly pay all or part of the cost of an
advertisement by a lawyer not in the same firm unless the advertisement discloses the
name and address of the nonadvertising lawyer, and whether the advertising lawyer may
refer any case received through the advertisement to the nonadvertising lawyer.

(i) The following information in advertisements and written communications shall be
presumed not to violate the provisions of Rule 7.1:

(1) Subject to the requirements of Rule 7.3, the name of the lawyer or law firm, a
listing of lawyers associated with the firm, office addresses and telephone numbers, office
and telephone service hours, fax numbers, website and e-mail addresses and domain
names, and a designation such as ‘‘attorney’’ or ““law firm.”’

(2) Date of admission to the Connecticut bar and any other bars and a listing of
federal courts and jurisdictions where the lawyer is licensed to practice.

(3) Technical and professional licenses granted by the state or other recognized
licensing authorities.

(4) Foreign fanguage ability.

{5) Fields of law in which the lawyer practices or is designated, subject to the
requirements of Rule 7.4, or is certified pursuant to Rule 7.4A.

- (6) Prepaid or group legal service plans in which the lawyer participates.

(7) Acceptance of credit cards.

(8) Fee for initial consultation and fee schedule.
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(9) A listing of the name and geographic location of a lawyer or law firm as a
sponsor of a public service announcement or charitable, civic or community program or
event.

(10} Nothing in this Rule prohibits a lawyer or law firm from permitting the inclusion
in the law directories intended primarily for the use of the legal profession of such
information as has traditionally been included in these publications.

(i} Notwithstanding the provisions of subsection (d), a lawyer and service may
participate in an internet based client to lawyer matching service, provided the service
otherwise complies with the Rules of Professional Conduct. If the service provides an
exclusive referral to a lawyer or law firm for a particular practice area in a particular
geographical region, then the service must comply with subsection (d).

COMMENTARY: To assist the public in learning about and obtaining legal services,

lawyers should be allowed to make known their services not only through reputation but
also through organized information campaigns in the form of advertising. Advertising
involves an active quest for clients, contrary to the tradition that a lawyer should not seek
clientele. However, the public’s need to know about legal services can be fulfilled in part
through advertising. This need is particularly acute in the case of persons of moderate
means who have not made extensive use of legal services. The interest in expanding public
information about legal services ought to prevail over considerations of tradition.
Nevertheless, advertising by lawyers entails the risk of practices that are misleading or
overreaching.

This Rule permits public dissemination of information concerning a lawyer’'s name or

firm name, address, email address, website, and telephone number; the kinds of services

the lawyer will undertake; the basis on which the lawyer’s fees are determined, including
prices for specific services and payment and credit arrangements; whether and to what
extent the client will be responsible for any court costs and expenses of litigation; lawyer’s
foreign language ability; names of references and, with their consent, names of clients
regularly represented; and other information that might invite the attention of those seeking
legal assistance.

Questions of effectiveness and taste in advertising are matters of speculation and
subjective judgment. Some jurisdictions have had extensive prohibitions against television

advertising and other forms of advertising, against advertising going beyond specified facts

about a lawyer, or against "undignified" advertising. Television, the Internet, and other
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forms of electronic communication are [is] now [one of] among the most powerful media

for getting information to the public, particularly persons of low and moderate income;

prohibiting television, Internet, and other forms of electronic advertising, therefore, would

impede the flow of information about legal services to many sectors of the public. Limiting
the information that may be advertised has a similar effect and assumes that the bar can
accurately forecast the kind of information that the public would regard as relevant.

Neither this Rule nor Rule 7.3 prohibits communications authorized by law, such as
notice to members of a class in class action litigation.

Record of Advertising. Subsection (b} requires that a record of the content and use
of advertising be kept in order to facilitate enforcement of this Rule. It does not require
that advertising be subject to review prior to disseminavtion. Such a requirement would be
burdensome and expensive relative to its possible benefits, and may be of doubtful
constitutionality.

Paying Others to Recommend a Lawyer. Except as permitted under subsection (c)

{1)-(c) (3), lawyers are not permitted to pay others for recommending the lawyer’s services

or for channeling professional work in a manner that violates Rule 7.3. A communication

contains a recommendation if it endorses or vouches for a lawyer’'s credentials, abilities,

competence, character, or other professional qualities. Subsection (c) (1), however, allows

a lawyer to pay for advertising and communications permitted by this Rule, including the

costs of print directory listings, on-line directory listings, newspaper ads, television and

radio _airtime, domain-name _registrations, _sponsorship fees, ads, Internet-based

advertisements, and group advertising. A lawyer may compensate employees, agents and

vendors who are engaged to provide marketing or client development services, such as

publicists, public-relations personnel, business development staff and website designers.

See also Rule 5.3 (duties of Ia'wyers and law_ firms with respect to the conduct of

nonlawyers); Rule 8.4 (a) (duty to avoid violating the Rules through the acts of another).

A lawyer may pay the usual charges of a legal service plan or a not-for-profit or
qualified lawyer referral service. A legal service plan is a prepaid or group legal service plan

or a similar delivery system that assists [prospective clients] people who seek to secure

legal representation. A lawyer referral service, on the other hand, is any organization that
holds itself out to the public as a lawyer referral service. Such referral services are
understood by [laypersons] the public to be consumer oriented organizations that provide

unbiased referrals to lawyers with appropriate experience in the subject matter of the
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representation and afford other client protections, such as complaint procedures or
malpractice insurance requirements. Consequently, this Rule only permits a lawyer to pay
the usual charges of a not-for-profit or qualified lawyer referral service. A qualified lawyer
referral service is one that is approved by an appropriate regulatory authority as affording
adequate protections for [prospective clients] the public. See, e.g., the American Bar
Association’s Model Supreme Court Rules Governing Lawyer Referral Services and Model
Lawyer Referral and Information Service Quality Assurance Act (requiring that
organizations that are identified as lawyer referral services: [i] permit the participation of all
lawyers who are licensed and eligible to practice in the jurisdiction and who meet
reasonable objective eligibility requirements as may be established by the referral service
for the'protection of [prospective clients] the public; [ii] require each participating lawyer to
carry reasonably adequate malpractice insurance; [iii]l act reasonably to assess client

satisfaction and address client complaints; and [ivl do not make referrals [prospective

clients] to lawyers who own, operate or are employed by the referral service).

A lawyer who accepts assignments or referrals from a legal service plan or referrals
from a lawyer referral service must act reasonably to assure that the activities of the plan
or service are compatible with the lawyer’s professional obligations. See Rule 5.3. Legal
service plans and lawyer referral services may communicate with [prospective clients] the
public, but such communication must be in conformity with these Rules. Thus, advertising.
must not be false or misleading, as would be the case if the communications of a group
advertising program or a group legal services plan would mislead [prospective clients] the
public to think that it was a lawyer referral service sponsored by a state agency or bar
association. Nor could the lawyer allow in person, telephonic, or real-time contacts that
would violate Rule 7.3.

AMENDMENT NOTE: The revisions to the commentary to this rule are intended to
more precisely define the term “recommendation” and thereby eliminate some of the
confusion about the use of Internet-based lead generators and other client development

tools.
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APPENDIX B (051914 mins)

Rule 5.5. Unauthorized Practice of Law

(a} A lawyer shall not practice law in a jurisdiction in violation of the regulation of
the legal profession in that jurisdiction, or assist another in doing so. The practice of law in
this jurisdiction is defined in Practice Book Section 2-44A. Conduct described in
subsections (c) and (d) in another jurisdiction shall not be deemed the unauthorized
practice of law for purposes of this subsection (a).

{b) A lawyer who is not admitted to practice in this jurisdiction, shall not:

(1) except as authorized by law, establish an office or other systematic and
continuous presence in this jurisdiction for the practice of law; or |

(2) hold out to the public or otherwise represent that ‘the lawyer is admitted to
practice law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction which accords similar
privileges to Connecticut lawyers in its jurisdiction, and provided that the lawyer is not
disbarred or suspended from practice in any jurisdiction, may provide legal services on a
temporary basis in this jurisdiction, that:

(1) are undertaken in association with a lawyer who is admitted to practice in this
jurisdiction and who actively participates in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal
in this or another jurisdiction, if the lawyer, or a person the ’Iawyer is assisting, is

~authorized by law or order to appear in such proceeding .or reasonably expects to be so
authorized;

{3) are in or reasonably related to a pending or potential mediation or other
alternative dispute resolution proceeding in this or another jurisdiction, with respect to a
matter that is substantially related to, or arises in, a jurisdiction in which the lawyer is
admitted to practice and are not services for which the forum requires pro hac vice
admission; or

(4) are not within subdivisions (c) (2) or (c) (3) and arise out of or are substantially
related to the legal services provided to an existing client of the lawyer’'s practice in a

jurisdiction in which the lawyer is admitted to practice.
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(d) A lawyer admitted to practice in another jurisdiction, and not disbarred or
suspended from practice in any jurisdiction, may provide legal services in this jurisdiction
that:

(1) the lawyer is authorized to provide pursuant to Practice Book Section 2-15A and
the lawyer is an authorized house counsel as provided in that section; or

(2) the lawyer is authorized by federal or other law or rule to provide in this
jurisdiction.

(e) A lawyer not admitted to practice in this jurisdiction and authorized by the
provisions of this Rule to engage in providing legal services on a temporary basis in this
jurisdiction is thereby subject to the disciplinary rules of this jurisdiction with respect to the
activities in this jurisdiction.

(f) A lawyer desirous of obtaining the privileges set forth in subsections (c) (3) or
(4): (1) shall notify the statewide bar counsel as to each separate matter prior to any such
representation in Connecticut, (2) shall notify the statewide bar counsel upon termination
of each such representation in Connecticut, and (3) shall pay such fees as may be
prescribed by the Judicial Branch.

COMMENTARY: A lawyer may practice law only in a jurisdiction in which the
lawyer is authorized to practice. A lawyer may be admitted to practice law in a jurisdiction
on a regular basis or may be authorized by court rule or order or by law to practice for a
limited purpose or on a restricted basis. Subsection (a) applies to unauthorized practice of
law by a lawyer, whether through the lawyer’s direct action or by the lawyer’s assisting

another person. For example, a lawyer may not assist a person in practicing law_in

violation of the rules governing professional conduct in that person’s jurisdiction.

A lawyer may provide professional advice and instruction to nonlawyers whose
employment requires knowledge of the law; for example, claims adjusters, employees of
financial or commercial iﬁstitutions, social workers, accountants and persons employed in
government agencies. Lawyers also may assist independent nonlawyers, such as
paraprofessionals, who are authorized by the law of a jurisdiction to provide particular law-
related services. In addition, a lawyer may counsel nonlawyers who wish to proceed as
self-represented parties.

Other than as authorized by law or this Rule, a lawyer who is not admitted to
practice generally in this jurisdiction violates subsection (b) (1) if the lawyer establishes an

office or other systematic and continuous presence in this jurisdiction for the practice of
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law. Presence may be systematic and continuous even if the lawyer is not physically
present here. Such a lawyer must not hold out to the public or otherwise represent that the
lawyer is admitted to practice law in this jurisdiction. See also Rules 7.1 (a) and 7.5 (b). A
lawyer not admitted to practice in this jurisdiction who engages in repeated and frequent
activities of a similar nature in this jurisdiction such as the preparation and/or recording of
legal documents {loans and mortgages) involving residents or property in this state may be
considered to have a systematic and continuous presence in this jurisdiction which would
not be authorized by this Rule and could thereby be considered to constitute unauthorized
practice of law.

There are occasions in which a lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide
legal services on a temporary basis in this jurisdiction under circumstances that do not
create an unreasonable risk to the interests of their clients, the public or the courts.
Subsection (c) identifies four such circumstances. The fact that conduct is not so identified
does not imply that the conduct is or is not authorized. With the exception of subdivisions
(d) (1) and (d) (2), this Rule does not authorize a lawyer to establish an office or other
systematic and continuous presence in this jurisdiction without being admitted to practice
generally here. There is no single test to determine whether a lawyer’'s services are
provided on a ‘‘temporary basis’’ in this jurisdiction and may, therefore, be permissible
under subsection {c}). Services may be ‘‘temporary’’ even though the lawyer provides
services in this jurisdiction for an extended period of time, as when the lawyer is
represent'ing a client in a single lengthy negotiation or litigation.

Subsection (c) applies to lawyers Who are admitted to practice law in any United
States jurisdiction, which includes the District of Columbia and any state, territory or
commonwealth of the United States. The word ‘‘admitted’’ in subsection (c) contemplates
that the lawyer is authorized to practice in the jurisdiction in which the lawyer is admitted
and excludes a lawyer who, while technically admitted, is not authorized to practice,
because, for example, the lawyer is in an inactive status.

Subdivision {c) (1} recognizes that the interests of clients and the public are
protected if a lawyer admitted only in another jurisdiction associates with a lawyer licensed
to practice in this jurisdiction. For this subdivision to apply, however, the lawyer admitted
to practice in this jurisdiction must actively participate in and share responsibility for the

representation of the client.
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Lawyers not admitted to practice generally in a jurisdiction may be authorized by
law or order of a tribunal or an administrative agency to appear before the tribunal or
agency. This authority may be granted pursuant to formal rules governing admission pro
hac vice or pursuant to informal practice of the tribunal or agency. Under subdivision {c)
(2}, a lawyer does not violate this Rule when the lawyer appears before a tribunal or
agency pursuant to such authority. To the extent that a court rule or other law of this
jurisdiction requires a lawyer who is not admitted to practice in this jurisdiction to obtain
admission pro hac vice before appearing before a tribunal or administrative agency, this
Rule requires the lawyer to obtain that authority. »

Subdivision (c) (2) also provides that a lawyer rendering services in this jurisdiction
on a temporary basis does not violate this Rule when the lawyer engages in conduct in
anticipation of a proceeding or hearing in a jurisdiction in which the lawyer is authorized to
practice law or in which the lawyer reasonably expects to be admitted pro hac vice.
Examples of such conduct include meetings with the client, interviews of potential
witnesses, and the review of documents. Similarly, a lawyer admitted only in another
jurisdiction may engage in conduct temporarily in this jurisdiction in connection with
pending litigation in another jurisdiction in which the lawyer is or reasonably expects to be
authorized to appear, including taking depositions in this jurisdiction.

When a lawyer has been or reasonably expects to be admitted to appear before a
court or administrative agency, subdivision (c) (2) also permits conduct by lawyers who are
associated with that lawyer in the matter, but who do not expect to appear before the
court or administrative agency. For example, subordinate lawyers may conduct research,
review documents, and attend meetings with witnesses in support of the lawyer
responsible for the litigation.

Subdivision (c) (3) permits a lawyer admitted to practice law in another jurisdiction
to perform services on a temporary basis in this jurisdiction if those services are in or
reasonably related to a pending or potential mediation or other alternative dispute
resolution proceeding in this or another jurisdiction, if the services are with respect to a
matter that is substantially related to, or arises out of, a jurisdiction in which the lawyer is
admitted to practice. The lawyer, however, must obtain admission pro hac vice in the case
of a court-annexed arbitration or mediation or otherwise if court rules or law so require.

Subdivision (c} (4) permits a lawyer admitted in another jurisdiction to provide

certain legal services on a temporary basis in this jurisdiction if they arise out of or are
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substantially related to the lawyer’'s practice in a jurisdiction in which the lawyer is
admitted but are not within subdivisions (c) (2) or {c) (3). These services include both legal
services and services that nonlawyers may perform but that are considered the practice of
law when performed by lawyers.

Subdivision {c} {3} requires that the services be with respect to a matter that is
substantially related to, or arises out of, a jurisdiction in which the lawyer is admitted. A
variety of factors may evidence such a relationship. However, the matter, although
involving other jurisdictions, must have a significant connection with the jurisdiction in
which the lawyer is admitted to practice. A significant aspect of the lawyer’s work might
be conducted in that jurisdiction or a significant aspect of the matter may involve the law
of that jurisdiction. The necessary relationship might arise when the client’s activities and
the resulting legal issues involve multiple jurisdictions. Subdivision (c) (4) requires that the
services provided in this jurisdiction in which the lawyer is not admitted to practice be for
{1} an existing client, i.e., one with whom the lawyer has a previous relationship and not
arising solely out of a Connecticut based matter and (2) arise out of or be substantially
related to the legal services provided to that client in a jurisdiction in which the lawyer is
admitted to practice. Without both, the lawyer is prohibited from practicing law in the
jurisdiction in which the lawyer is not admitted to practice.

Subdivision (d) (2) recognizes that a lawyer may provide legal services in a
jurisdiction in which the lawyer is not licensed when authorized to do so by federal or other
law, which includes statute, court rule, executive regulation or judicial precedent.

A lawyer who practices law in this jurisdiction pursuant to subsections (c} or (d) or
otherwise is subject to the disciplinary authority of this jurisdiction. See Rule 8.5 (a).

In some circumstances, a lawyer who practices law in this jurisdiction pursuant to
subsections (¢) or (d) may have to inform the client that the lawyer is not licensed to
practice law in this jurisdiction.

Subsections (c) and (d) do not authorize communications advertising iegal services
[to prospective clients] in this jurisdiction by lawyers who are admitted to practice in other

jurisdictions. Whether and how lawyers may communicate the availability of their services

in this jurisdiction is governed by Rules 7.1 to 7.5.

AMENDMENT NOTE: The revisions to subsection (d) (2) of this rule conform the

rule to its commentary. The revisions to the commentary are consistent with the revisions
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to Rule 1.18 and, also, reference Rules 7.1 to 7.5 as governing whether and how lawyers

may communicate their services.

Rule 7.3. [Personal Contact with Prospective] Solicitation of Clients

(a) A lawyer shall not initiate personal, live telephone, or real-time electronic
contact, including tetemarketing contact, [with a prospective client] for the purpose of
obtaining professional employment, except in the following circumstances:

(1) If the [prospective client] target of the solicitation is a close friend, relative,

former client or one whom the lawyer reasonably believes to be a client;

(2) Under the auspices of a public or charitable legal services organization;

(3) Under the auspices of a bona fide political, social, civic, fraternal, employee or
trade organization whose purposes include but are not limited to providing or
recommending legal services, if the legal services are related to the principal purposes of
the organization;

(4) If the [prospective client] target of the solicitation is a business organization, a

not-for-profit organization or governmental body and the lawyer seeks to provide services
related to the organization.

(b} A lawyer shall not contactl,] or send[,] a written or electronic communication
tol, a prospective client] any person for the purpose of obtaining professional employment
if:

(1) The lawyer knows or reasonably should know that the physical, emotional or

mental state of the person makes it unlikely that the person would exercise reasonable
judgment in employing a lawyer;

{2) It has been made known to the lawyer that the person does not want to receive
such communications from the lawyer;

{3) The communication involves coercion, duress, fraud, overreaching, harassment,
intimidation or undue influence;

{4) The written communication concerns a specific matter and the lawyer knows or
reasonably should know that the person to whom the communication is directed is
represented by a lawyer in the matter; or

(5) The written or electronic communication concerns an action for personal injury

or wrongful death or otherwise relates to an accident or disaster involving the person to
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whom the communication is addressed or a relative of that person, unless the accident or
disaster occurred more than forty days prior to the mailing of the communication.

(c) Every written communication, as well as any communication by audio or video
recording, or other electronic means, used by a lawyer for the purpose of obtaining
professional emplbyment from [a prospective client] anyone known to be in need of legal
services in a particular matter, must be clearly and prominently labeled ‘‘Advertising
Material’’ in red ink on the first page of any written communication and the lower left
corner of the outside envelope or container, if any, and at the beginning and ending of any
communication by audio or video recording or other electronic means. If the written
communication is in the form of a self-mailing brochure or pamphlet, the label **Advertising
Material’” in red ink shall appear on the address panel of the brochure or pamphlet.

Brochures solicited by clients or [prospective clients] any other person need not contain

such mark. No reference shall be made in the communication to the communication having
any kind of approval from the Connecticut bar. Such [W]written communications [mailed to
prospective clients] shall be sent only by regular United States mail, not by registered mail
or other forms of restricted delivery.

(d) The first sentence of abny written communication concerning a specific matter
shall be: “If you have already retained a lawyer for this matter, please disregard this
letter.”’

(e) A written communication seeking employment [by a specific prospective client]
in a specific matter shall not reveal on the envelope, or on the outside of a self-mailing
brochure or pamphlet, the nature of the [client’s] legal [problem] matter.

(f) If a contract for representation is mailed with the communication, the top of
each page of the contract shall be marked ‘“Sample’’ in bold letters in red ink in a type size
one size larger than the largest type used in the contract and the words ‘Do Not Sign’’ in
bold letters shall appear on the client signature line.

(g) Written communications shall be on lettersized paper rather than legal-sized
paper and shall not be made to resemble legal pleadings or other legal documents. This
provision does not preclude the mailing of brochures and pamphlets.

(h) If a lawyer other than the lawyer whose name or signature appears on the
communication will actually handle the case or matter, or if the case or matter will be
referred to another lawyer or law firm, any written communication concerning a specific

matter shall include a statement so advising the [client] target of the solicitation.
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(i) Notwithstanding the prohibitions in subsection (a), a lawyer may participate with
a prepaid or group legal service plan operated by an organization not owned or directed by
the lawyer which uses in-person or telephone contact to solicit memberships or
subscriptions for the plan from persons who are not known to need legal services in a
particular matter covered by the plan.

COMMENTARY: A solicitation is a targeted communication initiated by the lawyer

that is directed to a specific person and that offers to provide, or can reasonably be

understood as offering to provide, legal services. In contrast, a lawyer’'s communication

typically does not constitute a solicitation if it is directed to the general public, such as

through a billboard, an Internet banner advertisement, a website or a television commercial,

or if it is in response to a request for information or is automatically generated in response

to Internet searches.

Unrestricted solicitation involves definite social harms. Among these are
harassment, overreaching, provocation of nuisance litigation and schemes for systematic
fabrication of claims, all of which were experienced prior to adoption of restrictions on
solicitation. Measures reasonably designed to suppress these harms are constitutionally
legitimate. At the same time, measures going beyond realization of such objectives would
appear to be invalid under relevant decisions of the United States Supreme Court.

The potential for abuse inherent in direct in-person, live telephone_or real-time

electronic solicitation justifies their prohibition, particularly since lawyers have alternative

means of conveying necessary information to those who may be in need of legal services.

In particular, communications can be mailed or transmitted by email or other electronic

means that do not involve real-time contact and do not violate other laws governing

solicitations. These forms of communications and solicitations make it possible for the

public to be informed about the need for legal services, and about the qualifications of

available lawyers and law firms, without subjecting the public to direct in-person,

telephone or real-time electronic persuasion that may overwhelm a person’s judgment.

The use of general advertising and written, recorded and electronic communications
to transmit information from lawyer to [prospective client] the public, rather than direct in-
person, live telephone, or real-time electronic contact, will help to assure that the
information flows cleanly as well as freely. The contents of advertisements and
communications permitted under Rule 7.2 can be permanently recorded so that they

cannot be disputed and may be shared with others who know the lawyer. This potential
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for informal review is itself likely to help guard against statements and claims that might
constitute false and misleading communications, in violation of Rule 7.1. The contents of
direct in-person, live telephone, or real-time electronic [conversations between a lawyer to
a prospective client] contact can be disputed and are not subject to a third-party scrutiny.
Consequently, they are much more likely to approach (and occasionally cross) the dividing
line between accurate representations and those that are false and misleading.

There is far less likelihood that a lawyer would engage in abusive practices against a

former client, or a person with whom the lawyer has a close personal or family

relationship, or in situations in which the lawyer is motivated by considerations other than

the lawvyer’s pecuniary gain. Nor is there a serious potential for abuse when the person

contacted is a lawyer. Consequently, the general prohibition in Rule 7.3 (a) and the

requirements of Rule 7.3 (c) are not applicable in those situations. Also, nothing in this

Commentary is intended to prohibit a lawyer from participating in constitutionally protected

activities of public or charitable legal service organizations or bona fide political, social,

civic, fraternal, employee or trade organizations whose purposes include providing or

recommending legal services to their members or beneficiaries.

In determining whether a contact is permissible under Rule 7.3 (b}, it is relevant to
consider the time and circumstances under which the contact is initiated. For example, a
person undergoing active medical treatment for traumatic injury is unlikely to be in an
emotional state in which reasonable judgment about employing a lawyer can be exercised.

Moreover, if after sending a letter or other communication to a [client] member of the

public as permitted by Rule 7.2 the lawyer receives no response, any further effort to
communicate with the [prospective client] person may violate the provisions of Rule 7.3
(b}.

The requirement in Rule 7.3 (c) that certain communications be marked
**Advertising Material’’ does not apply to communications sent in response to requests of
potential clients or their spokespersons or sponsors. General announcements by lawyers,
including changes in personnel or office location, do not constitute communications
soliciting professional employment from [a client] any person known to be in need of legal
services within the meaning of this Rule.

This Rule is not intended to prohibit a lawyer from contacting representatives of
organizations or groups that may be interested in establishing a group or prepaid legal plan

for their members, insureds, beneficiaries or other third parties for the purpose of informing
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such entities of the availability of and details concerning the plan or arrangement which the
lawyer or lawyer’s firm is willing to offer. This form of communication is not directed to [a

prospective client] people who are seeking legal services for themselves. Rather, it is

usually addressed to an individual acting in a fiduciary capacity seeking a supplier of legal
services for others who may, if they choose, become prospective clients of the lawyer.
Under these circumstances, the activity which the lawyer undertakes in communicating
with such representatives and the type of information transmitted to the individual are
functionally similar to and serve the same purpose as advertising permitted under Rule 7.2.
Subsection (i) of this Rule would permit an attorney to participate with an organization
which uses personal contact to solicit members for its group or prepaid legal service plan,
provided that the personal contact is not undertaken by any lawyer who would be a
provider of legal services through the plan.

Subsection (i) of this Rule permits a lawyer to participate with an organization

which uses personal contact to solicit members for its group or prepaid legal service plan,

provided that the personal contact is not undertaken by any lawyer who would be a

provider of legal services through the plan. The organization must not be owned by or

directed {(whether as manager or otherwise) by any lawyer or law firm that participates in

the plan. For example, subsection (i) would not permit a lawyer to create an organization

controlled directly or indirectly by the lawyer and use the organization for the in-person or

telephone solicitation of legal employment of the lawyer through memberships in the plan

or otherwise. The communication permitted by these organizations also must not be

directed to a person known to need legal services in a particular matter, but is to be

designed to inform potential plan members generally of another means of affordable legal

services. Lawyers who participate in a legal service plan must reasonably assure that the

plan sponsors are in compliance with Rules 7.1, 7.2 and 7.3 (b). See 8.4 (a).

AMENDMENT NOTE: The revisions to this rule are made in light of the revisions to
Rule 1.18, which can be understood to limit the class of “prospective clients” to those
who have shared information with the lawyer. This rule, to the contrary, is intended to
cover contacts with all possible future clients. The revisions to the commentary to this rule

are intended to clarify “solicitations” governed by the rule.

Rule 8.4. Misconduct

It is professional misconduct for a lawyer to:
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(1) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist
or induce another to do so, or do so through the acts of another;

(2) Commit a criminal act that reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer in other respects;

(3) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(4) Engage in conduct that is prejudicial to the administration of justice;

(5) State or imply an ability to influence improperly a government agency or official
or to achieve results by means that violate the Rules of Professional Conduct or other law;
or

{6) Knowingly assist a judge or judicial officer in conduct that is a violation of
applicable rules of judicial conduct or other law.

COMMENTARY: Lawyers are subject to discipline when they violate or attempt to
violate the Rules of Professional Conduct, knowingly assist or induce another to do so or
do so through the acts of another, as when they request or instruct an agent to do so on
the lawyer’s behalf. Subdivision (1), however, does not prohibit a Iawyef from advising a
client concerning action the client is legally entitled to take.

Many kinds of illegal conduct reflect adversely on fithess to practice law, such as
offenses involving fraud and the offense of willful failure to file an income tax return.
However, some kinds of offenses carry no such implication. Traditionally, the distinction

’

was drawn in terms of offenses involving “‘moral turpitude.”” That concept can be
construed to include offenses concerning some matters of personal morality, such as
adultery and comparable offenses, that have no specific connection to fitness for the
practice of law. Although a lawyer is personally answerable to the entire criminal law, a
lawyer should be professionally answerable only for offenses that indicate lack of those
characteristics relevant to law practice. Offenses involving violence, dishonesty, breach of
trust, or serious interference with the administration of justice are in that category. A

pattern of repeated offenses, even ones of minor significance when considered separately,

can indicate indifference to legal obligation. Counseling or assisting a client with regard to

conduct expressly permitted under Connecticut law is not conduct that reflects adversely

on a lawyer’s fitness notwithstanding any conflict with federal or other law. Nothing in this

commentary shall be construed to provide a defense to a presentment filed pursuant to

Practice Book Section 2-41.
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A lawyer who, in the course of representing a client, knowingly manifests by words
or conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age,
'sexual orientation or socioeconomic status, violates subdivision (4) when such actions are
prejudicial to the administration of justice. Legitimate advocacy respecting the foregoing
factors does not violate subdivision (4).

A lawyer may refuse to comply with an obligation imposed by law upon a good
faith belief that no valid obligation exists. The provisions of Rule 1.2 (d) concerning a good
faith challenge to the validity, scope, meaning or application of the law apply to challenges
of legal regulation of the practice of law.

Lawyers holding public office assume legal responsibilities going beyond those of
other citizens. A lawyer’'s abuse of public office can suggest-an inability to fulfill the
professional role of lawyers. The same is true of abuse of positions of private trust, such
as trustee, executor, administrator, guardian, agent and officer, director or manager of a
corporation or other organization.

AMENDMENT NOTE: The addition to the commentary to this rule clarifies that
counseling or assisting a client with regard to conduct expressly permitted under
Connecticut law, as is allowed pursuant to the amendments to Rule 1.2 and its

commentary, is not conduct that reflects adversely on a lawyer’s fitness to practice law.

Rule 8.5. Disciplinary Authority; Choice of Law

(a) Disciplinary Authority. A lawyer admitted to practice in this jurisdiction is subject
to the disciplinary authority of this jurisdiction, regardless of where the lawyer’s conduct
occurs. A lawyer not admitted in this jurisdiction is also subject to the disciplinary authority
of this jurisdiction if the lawyer provides or offers to provide any legal services in this
jurisdiction. A lawyer may be subject to the disciplinary authority of both this jurisdiction
and another jurisdiction for the same conduct.

(b) Choice of Law. In any exercise of the disciplinary authority of this jurisdiction,
the rules of professional conduct to be applied shall be as follows:

(1) For conduct in connection with a matter pending before a tribunal, the rules of
the jurisdiction in which the tribunal sits, unless the rules of the tribunal provide otherwise;
and

(2} For any other conduct, the rules of the jurisdiction in which the lawyer’s

conduct occurred, or, if the predominant effect of the conduct is in a different jurisdiction,
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the rules of that jurisdiction shall be applied to the conduct. A lawyer shall not be subject
to discipline if the lawyer’s conduct conforms to the rules of a jurisdiction in which the
lawyer reasonably believes the predominant effect of the lawyer’s conduct will occur.

COMMENTARY: Disciplinary Authority. It is longstanding law that the conduct of a
lawyer admitted to practice in this jurisdiction is subject to the disciplinary authority of this
jurisdiction. Extension of the disciplinary authority of this jurisdiction to other lawyers who
provide or offer to provide legal services in this jurisdiction is for the protection of the
citizens of this jurisdiction. Reciprocal enforcement of a jurisdiction’s disciplinary findings
and sanctions will further advance the purposes of this Rule. See Rules 6 and 22, ABA
Model Rules for Lawyer Disciplinary Enforcement. A lawyer who is admitted pursuant to
Practice Book Sections 2-16 or 2-17 et seq. is subject to the disciplinary authority of this
jurisdiction under Rule 8.5 (a) and appoints an official to be designated by this Court to
receive service of process in this jurisdiction. The fact that the lawyer is subject to the
disciplinary authority of this jurisdiction may be a factor in determining whether personal
jurisdiction may be asserted over the [awyer for civil matters.

Choice of Law. A lawyer may be potentially subject to more than one set of rules of
professional conduct which impose different obligations. The lawyer may be licensed to
practice in more than one jurisdiction with differing rules, or may be admitted to practice
before a particular court with rules that differ from those of the jurisdiction or jurisdictions
in which the lawyer is licensed to practice. Additionally, the lawyer’s conduct may involve
significant contacts with more than one jurisdiction.

Subsection (b) seeks to resolve such potential conflicts. Its premise is that
minimizing conflicts between rules, as well as uncertainty about which rules are applicable,
is in the best interest of both clients and the profession {(as well as the bodies having
authority to regulate the profession). Accordingly, it takes the approach of (i) providing that
any particular conduct of a lawyer shall be subject to only one set of rules of professional
conduct, and {ii) making the determination of which set of rules applies to particular
conduct as straightforward as possible, consistent with recognition of appropriate
regulatory interests of relevant jurisdictions.

Subsection (b) (1) provides that, as to a lawyer’s conduct relating to a proceeding
pending before a tribunal, the lawyer shall be subject only to the rules of the jurisdiction in
which the tribunal sits unless the rules of the tribunal, including its choice of law rule,

provide[s] otherwise. As to all other conduct, including conduct in anticipation of a
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proceeding not yet pending before a tribunal, subsection (b) (2) provides that a lawyer shall
be subiject to the I’UI(:%S of the jurisdiction in which the lawyer’s conduct occurred, or, if the
predominant effect of the conduct is in another jurisdiction, the rules of that jurisdiction
shall be applied to the conduct. So long as the lawyer’s conduct conforms to the rules of a
jurisdiction in which the lawyer reasonably believes the predominant effect will occur, the
lawyer shall not be subject to discipline under this Rule.

When a lawyer’'s conduct involves significant contacts with more than one
jurisdiction, it may not be clear whether the predominant effect of the lawyer’'s conduct
will occur in a jurisdiction other than the one in which the conduct occurred. So long as the
lawyer’s conduct conforms to the rules of a jurisdiction in which the lawyer reasonably
believes the predominant effect will occur, the lawyer shall not be subject to discipline

under this Rule. With respect to conflicts of interest, in determining a lawyer’s reasonable

belief under subsection (b) {2), a written agreement between the lawyer and client that

reasonably specifies a particular jurisdiction as within the scope of that paragraph may be

considered if the agreement was obtained with the client’s informed consent confirmed in

the agreement.

If two admitting jurisdictions were to proceed against a lawyer for the same

conduct, they should, applying this Rule, identify the same governing ethics rules. They

should take all appropriate steps to see that they do apply the same rule to the same '

conduct, and in all events should avoid proceeding against a lawyer on the basis of two
inconsistent rules.

The choice of law provision applies to lawyers engaged in transnational practice,
unless international law, treaties or other agreements between competent regulatory
authorities in the affected jurisdictions provide otherwise.

AMENDMENT NOTE: The revision to the commentary of this rule is intended to

assist in determining a lawyer’s reasonable belief under subsection (b) {2).
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Appendix C (051914 mins)

Sec. 24-24. Judgments in Small Claims; When Presence of the Plaintiff or Representative
is Not Required for Entry of Judgment

{(a) In any action based on an express or implied promise to pay a definite sum and
claiming only liguidated damages, which may include interest and reasonable attorney’s
fees, if the defendant has not filed an answer by the answer date and the judicial authority
has not required that a hearing be held concerning any request by the defendant for more
time to pay, the judicial authority may render judgment in favor of the plaintiff without
requiring the presence of the plaintiff or representative before the court, provided the
plaintiff has complied with the provisions of this section and Section 24-8. Nothing
contained in this section shall prevent the judicial authority from requiring the presence of
the plaintiff or representative before the court prior to rendering any such default and
judgment if it appears to the judicial authority that additional information or evidence is
required prior to the entry of judgment.

| (b) In order for the judicial authority to render any judgment pursuant to this section
at the time set for entering a judgment whether by default, stipulation or other method, the
following affidavits must have been filed by the plaintiff:

{1) An affidavit of debt signed by the plaintiff or representative who is not the
plaintiff's attorney. A small claims writ and notice of suit signed and sworn to by the
plaintiff or representative who is not the plaintiff’s attorney shall be considered an affidavit
of debt for purposes of this section only if it sets forth either the amount due or the
principal owed as of the date of the writ and contains an itemization of interest, attorneys
fees and other lawful charges. Any plaintiff claiming interest shall separately state the
interest and shall specify the dates from which and to which interest is computed, the rate
of interest, the manner in which it was calculated and the authority upon which the claim

for interest is based. In those matters involving the collection of credit card and other debt

owed to a financial institution and subject to federal requirements for the charging off of

accounts, the federally recognized charge-off balance may be treated as the “principal” for

purposes of this section and itemization regarding such debt is required only from the date

of the charge-off balance. Nothing in this section shall prohibit a magistrate from requiring

further documentation.
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(A) 1f the instrument on which the contract is based is a negotiable instrument or
assigned contract, the affidavit shall state that the instrument or contract is now owned by
the plaintiff and a copy of the executed instrument shall be attached to the affidavit. If the
plaintiff is not the original party with whom the instrument or contract was made, the
plaintiff shall either {1) attach all bills of sale back to the original creditor and swear to its
purchase of the debt from the last owner in its affidavit of debt while also referencing the
attached chain of title in the affidavit of debt or (2) in the affidavit of debt, recite the
names of all prior owners of the debt with the date of each prior sale, and also include the
most recent bill of sale from the plaintiff’s seller and swear to its purchase of the debt from
its seller in the affidavit of debt. If applicable, the allegations shall comply with General
Statutes § 52-118.

(B) The affidavit shall simply state the basis upon which the plaintiff claims the
statute of limitations has not expired.

(C) If the plaintiff has claimed any lawful fees or charges based on a provision of
the contract, the plaintiff shall attach to the affidavit of debt a copy of a portion of the
contract containing the terms of the contract providing for such fees or charges and the
amount claimed. ‘

(D) If a claim for a reasonable fee for an attorney at faw is made, the plaintiff shall
include in the affidavit the reasons for the specific amount requested. Any claim for
reasonable fees for an attorney at law must be referred to the judicial authority for
approval prior to its inclusion in any default judgment.

(2) A military affidavit as required by Section 17-21.

COMMENTARY: The amendment to this rule incorporates the Rules Committee’s
intention, as noted in its 2011 Commentary to the rule, as regards treatment for purposes

of this rule of the federally recognized charge-off balance.
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Appendix D (051914 mins)
Sec. 4-1. Form of Pleading

{a) All documents filed in paper format shall be typed or printed on size 8% by 11

inch paper, [and] shall have no back or cover sheet, and shall include a page number on

each page other than the first page. Those subsequent to the complaint shall be headed

with the title and number of the case, the name of the court, and the date and designation
of the particular pleading, ih conformity with the applicable form in the rules of practice
which is set forth in the Appendix of Forms in this volume.

(b} At the bottom of the first page of each paper, a blank space of approximately
two inches shall be reserved for notations of receipt or time of filing by the clerk and for
statements by counsel pursuant fo Section 11-18 (a) (2). Papers shall be punched with
two holes, two and twelve-sixteenths inches apart, each centered seven-sixteenths of an
inch from the upper edge, one being two and fourteen-sixteenths inches from the lefthand
edge and the other being the same distance from the right-hand edge, and each four-
sixteenths of an inch in diameter.

{c) All documents filed electronically shall be in substantially the same format as
required by subsection (a) of this section.

{d} The clerk may require a party to correct any filed paper which is not in
compliance with this section by substituting a paper in proper form.

(e) This section shall not apply to forms supplied by the judicial branch or generated

by the judicial electronic filing system.

COMMENTARY: The revision to this section will facilitate'organization of, and ease
of reference to, the documents in question. The requirement to include a page number on
each page other than the first page of a document does not apply to exhibits and does not
apply to forms supplied by the judicial branch or generated by the judicial electronic filing

system.

Sec. 11-1. Form of Motion and Request
Every motion, request, application or objection directed to pleading or procedure,
unless relating to procedure in the course of a trial, shall be in writing. A motion to extend

time to plead, respond to written discovery, object to written discovery, or respond to
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requests for admissions shall state the date through which the moving party is seeking the
extension.

(a) For civil matters, with the exception of housing, family and small claims matters,
when any motion, application or objection is filed either electronically or on paper, no order
page should be filed unless an order of notice and citation is necessary.

(b} For family, juvenile, housing and small claims matters, when any motion,
application or objection is filed in paper format, an order shall be annexed to the filing until
such cases are incorporated into the Judicial Branch’s electronic filing system. Once these
case types are incorporated into such electroni~c filing system, no order page should be
filed unless an order of notice and citation is necessary.

{c) Whether filed under subsection {a) or (b}, such motion, request, application or
objection shall be served on all parties as provided in Sections 10-12 through 10-17 and,

when filed, the fact of such service shall be endorsed thereon. Any such motion, request,

application or objection, as well as any supporting brief or memorandum, shall include a

page number on each page other than the first page, except that this requirement shall not

apply to forms supplied by the judicial branch or generated by the judicial electronic filing

system.

COMMENTARY: The revision to this section will facilitate organization of, and ease

of reference to, the documents in question.

-
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