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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

MIHALAKOQOS, J. The petitioner, Lawrence R. Smith,
appeals from the judgment of the habeas court dismiss-
ing his petition for a writ of habeas corpus. The peti-
tioner claims that the habeas court improperly granted
the motion to dismiss filed by the respondent commis-
sioner of correction. We agree and reverse the judgment
of the habeas court.

The following facts and procedural history are rele-
vant to our disposition of the petitioner’s claim. While



incarcerated for a previous conviction,! the petitioner
attacked and injured a correction officer. The petitioner
was charged with assault in the second degree in viola-
tion of General Statutes 8§ 53a-60 and entered a guilty
plea in exchange for a sentence of four years imprison-
ment. The four year sentence was served concurrently
to the term of imprisonment he currently is serving.

On October 30, 1995, the petitioner filed a petition
for a writ of habeas corpus, alleging that his guilty
plea to the assault charge was not made knowingly,
intelligently or voluntarily. The petitioner’s four year
sentence for the assault conviction expired on June 1,
1998. On August 20, 1999, the respondent moved to
dismiss the petition, arguing that it was moot because
the petitioner’s sentence resulting from his guilty plea
had expired. The petitioner objected, arguing that he
had suffered collateral consequences as a result of his
guilty plea. Specifically, the petitioner claimed that the
assault conviction was relied on by the United States
District Court for the District of Connecticut as the
basis for its dismissal of his civil rights claim under 42
U.S.C. 81983 and as a basis for imposing on him the
maximum sentence for a subsequent conviction for pos-
session of narcotics in a correctional institution. The
court, L. Sullivan, J., denied the August 20, 1999 motion
and, complying with a previous order to consolidate the
petitioner’s six habeas actions, transferred the action to
the Superior Court for the judicial district of Danbury.

On January 25, 2000, the respondent filed with the
court in Danbury a new motion to dismiss the underly-
ing petition for the writ of habeas corpus as moot on
the same ground that was raised in the August 20, 1999
motion. The petitioner objected, arguing that the doc-
trine of res judicata barred the second motion to dis-
miss. On March 3, 2000, the court, Carroll, J., granted
the second motion to dismiss, stating: “This petition is
moot in light of the fact that the sentence to which this
petition applies has expired and the petitioner is not
being held on said sentence. This is a jurisdictional
issue and can be raised and considered by the court at
any time. The matter is ordered dismissed.” The court
thereafter granted the petitioner’s petition for certifica-
tion to appeal, and the petitioner filed this appeal.

In his brief to this court, the petitioner originally
argued that the habeas court’s dismissal of his petition
was barred by the doctrine of res judicata. On March
22, 2001, we ordered the parties to file supplemental
briefs on the following issue: “Why the habeas court’s
judgment should not be reversed pursuant to Barlow
v. Lopes, 201 Conn. 103, 105 n.2 [513 A.2d 132] (1986),
which holds that a petition for habeas corpus is not
rendered moot by the release of the petitioner from
custody where the petition attacking the legality of the
conviction was filed while the petitioner was still in
custody. See also Herbert v. Manson, 199 Conn. 143,



143-44 n.1 [506 A.2d 98] (1986).” Because we find that
issue to be dispositive, we do not address the ramifica-
tions that the doctrine of res judicata may have on the
present case.

Before addressing the merits of the petitioner’s
claims, we must first elucidate the proper standard of
review in the present case. “The conclusions reached
by the trial court in its decision to dismiss the habeas
petition are matters of law, subject to plenary review.
. . . Thus, [w]here the legal conclusions of the court
are challenged, we must determine whether they are
legally and logically correct . . . and whether they find
support in the facts that appear in the record.” (Cita-
tions omitted; internal quotation marks omitted.) In re
Jonathan M., 255 Conn. 208, 217, 764 A.2d 739 (2001).

It is clear that a petition for a writ of habeas corpus,
if filed while the petitioner is in custody, is not rendered
moot by the expiration of the petitioner’s sentence. See
Barlow v. Lopes, supra, 201 Conn. 105 n.2; Herbert v.
Manson, supra, 199 Conn. 143-44 n.1. The expiration
of a petitioner’'s sentence prior to a dispositive decision
by the habeas court does not render his claims moot.
Haynes v. Bronson, 13 Conn. App. 708, 710-11, 539 A.2d
592 (1988). In attacking the legality of his conviction in
a habeas corpus action, the petitioner’s claim survives
his release from incarceration. Id.; see also Barlow v.
Lopes, supra, 105 n.2; Herbert v. Manson, supra,
143-44 n.1.

Because the habeas court dismissed the petition as
moot solely because the petitioner's sentence had
expired, we conclude that the court improperly granted
the respondent’s second motion to dismiss.

The judgment is reversed and the case is remanded
with direction to reinstate the petition for a writ of
habeas corpus and for further proceedings in accor-
dance with law.

In this opinion the other judges concurred.

! On October 3, 1989, the petitioner was convicted of the crimes of kidnap-
ping in the first degree, robbery in the third degree, larceny in the second
degree and assault in the third degree. See State v. Smith, 219 Conn. 160,
592 A.2d 382 (1991). At the time of the events that gave rise to the present
habeas action, the petitioner was serving a fifty-one year sentence.




