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Opinion

WEST, J. The plaintiff, Theresa Sokaitis, appeals from
the judgment of the trial court rendered in favor of the
defendant, Rose Bakaysa, following the granting of the
defendant’s motion for summary judgment. On appeal,
the plaintiff claims that the court improperly held that
General Statutes § 52-563 was applicable to the written
agreement between the plaintiff and the defendant. We
agree and, therefore, reverse the judgment of the
trial court.

The following factual and procedural history is rele-
vant to our disposition of the plaintiff’s claim. On April
12, 1995, the plaintiff and the defendant, who are sisters,
created and signed a written agreement. The agreement
stated: “This is a letter of agreement between [the defen-
dant] and [the plaintiff]. This letter is dated on 4/12/95.
This letter states that we are partners in any winning
we shall receive, to be shared [equally]. (Such as slot
machines, cards, at Foxwoods Casino, and [lottery]
tickets, etc.).” On June 20, 2005, a winning Powerball
lottery ticket, worth $500,000, from the June 18, 2005
drawing was presented to the Connecticut lottery offi-
cials for payout. The winning ticket was presented by
Joseph F. Troy, Sr., the brother of the parties, who
indicated that he held the ticket jointly with the defen-
dant. Lottery officials paid Troy and the defendant each
$249,999, less federal tax withholding. The defendant
did not provide the plaintiff with any portion of the
lottery winnings.

As a result, on August 19, 2005, the plaintiff brought
an action against the defendant for breach of contract.
The plaintiff sought money damages equal to half of
the defendant’s Powerball winnings plus interest. On
August 17, 2006, the defendant filed a motion for sum-
mary judgment, alleging that there was no genuine issue
of material fact and that the agreement on which the
plaintiff was suing was unenforceable under § 52-553,
thereby entitling the defendant to judgment as a matter
of law. On September 14, 2006, the court granted the
defendant’s motion for summary judgment and ren-
dered judgment in the defendant’s favor. This appeal
followed. Additional facts will be set forth as necessary.

“As a preliminary matter, we set forth the appropriate
standard of review. Practice Book § 17-49 provides that
summary judgment shall be rendered forthwith if the
pleadings, affidavits and any other proof submitted
show that there is no genuine issue as to any material
fact and that the moving party is entitled to judgment
as a matter of law. In deciding a motion for summary
judgment, the trial court must view the evidence in the
light most favorable to the nonmoving party. . . . The
party moving for summary judgment has the burden of
showing the absence of any genuine issue of material
fact and that the party is, therefore, entitled to judgment



as a matter of law. . . . The test is whether the party
moving for summary judgment would be entitled to a
directed verdict on the same facts. . . . Our review of
the trial court’s decision to grant the defendant’s motion
for summary judgment is plenary.” (Internal quotation
marks omitted.) Mazurek v. Great American Ins. Co.,
284 Conn. 16, 26-27, 930 A.2d 682 (2007).

In the present case, the court held that it could not
enforce the contract between the plaintiff and the defen-
dant. The court found that § 52-563 applied to the
agreement made between the parties. Section 52-553
provides in relevant part: “All wagers, and all contracts
and securities of which the whole or any part of the
consideration is money or other valuable thing won,
laid or bet, at any game, horse race, sport or pastime,
and all contracts to repay any money knowingly lent
at the time and place of such game, race, sport or
pastime, to any person so gaming, betting or wagering,
or to repay any money lent to any person who, at such
time and place, so pays, bets or wagers, shall be void
. . . .7 The court found that “[t]he agreement between
[the plaintiff] and [the defendant], if indeed it is a con-
tract at all, is one in which each promised to give the
other half of her gambling winnings in return for a
mutual promise from the other to do the same.” The
court then found that “[t]he consideration for their con-
tract is ‘money . . . won . . . at any game.’”

In her brief, the plaintiff argues that “the parties’
agreement is not a ‘wagering contract’ for purposes of
§ 52-653 because it is a mutual exchange of promises
to share profits from legal forms of gambling in Con-
necticut.” Furthermore, the plaintiff argues that “money

. won ... at any game” was not the consideration
for the agreement Because the “money . won .
at any game” was not in existence at the t1me the partles
entered into the agreement, it could not have been the
consideration. In contrast, the plaintiff argued that the
consideration was, in fact, the exchange of promises
to share equally in the proceeds from the legal activity.
We agree with the plaintiff.

We conclude that § 52-5563 was not applicable to the
agreement between the plaintiff and the defendant. The
statute makes void any wager or contract “of which
the whole or any part of the consideration” is “money

won . . . at any game . . . .” General Statutes
§ 52 553. In the present case, the plamtlff and the defen-
dant promised to share equally in any winnings they
received from various forms of legalized gambling,
including the lottery. They did not make promises that
were induced by the consideration of “money .
won . . . at any game . . . .” Therefore, the consider-
ation for the agreement was not the money that they
won but rather their mutual promises to one another
to share in any winnings they received. Consideration
s “a benefit to the party promising, or a loss or detri-



ment to the party to whom the promise is made. .

An exchange of promises is sufficient consideration to
support a contract.” Keefe v. Norwalk Cove Marina,
Inc., 57 Conn. App. 601, 606, 749 A.2d 1219, cert. denied,
254 Conn. 903, 755 A.2d 881 (2000). Therefore, § 52-5653
does not apply to the agreement between the plaintiff
and the defendant because the consideration was not
“money . .. won . .. at any game . .. .”

Because § 52-563 did not apply to the agreement
between the plaintiff and the defendant, the defendant
was not entitled to summary judgment as a matter of
law. Therefore, the court improperly granted the defen-
dant’s motion for summary judgment and improperly
rendered judgment in favor of the defendant.

The judgment is reversed and the case is remanded
for further proceedings according to law.

In this opinion FLYNN, C. J., concurred.

! The plaintiff also made additional arguments as to why General Statutes
§ 52-553 was inapplicable to the agreement between her and the defendant.
For instance, the plaintiff argued that the statute was inapplicable to the
agreement because “the gaming activity that forms its subject matter is
authorized by statute and is not contrary to Connecticut’s public policy.”
Additionally, the plaintiff argued that the statute did not apply to the
agreement because the statute had been repealed partially by subsequent
legislation relating to legal forms of gambling in Connecticut. We find it
unnecessary to reach those additional arguments because we conclude that
the statute did not apply to the agreement on the ground that the consider-
ation in the agreement was not “money . . . won . . . at any game,” as is
prohibited by the statute.




