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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The defendant, Leslie T. Manger,
appeals from the summary judgment rendered by the
trial court in favor of the plaintiff, Citibank (South
Dakota), N.A. The defendant claims that the court
applied an improper summary judgment standard and
improperly failed to recuse itself after exhibiting bias
toward the defendant at oral argument.! We affirm the
judgment of the trial court.

The following facts are not contested by the defen-
dant. Prior to the commencement of this litigation, the
defendant obtained an AT&T Universal credit card
account from the plaintiff. The defendant subsequently
accrued a balance of $12,777.29 on the account.
Although the defendant made payments on this balance
for a time, the balance eventually grew to $19,501.32.
The plaintiff sent the defendant monthly statements
evidencing the balance due. Prior to the commence-
ment of this lawsuit, the defendant did not dispute the
balance due listed on any of these statements. After
the defendant failed to make payments in accordance
with the credit card agreement, the plaintiff com-
menced this lawsuit sounding in account stated. The
plaintiff thereafter filed a motion for summary judg-
ment, which was supported by an affidavit alleging the
foregoing facts. Although the defendant filed an objec-
tion to the plaintiff's motion, the objection was not
supported by an affidavit or other evidence. The court
granted the plaintiff’s motion and thereafter rendered
judgment in the amount of $19,501.32. This appeal
followed.

The defendant’s primary claim on appeal is that the
court improperly granted the plaintiff’s motion for sum-
mary judgment because the plaintiff failed to demon-
strate the nonexistence of a genuine issue as to each
and every fact alleged in its complaint.

The defendant first argues that the corporate identity
of the plaintiff and the residence of the defendant
remain in dispute. The defendant has misconstrued our
standard for summary judgment in making this argu-
ment. “Practice Book [§17-49] provides that summary
judgment shall be rendered forthwith if the pleadings,
affidavits and any other proof submitted show that there
is no genuine issue of material fact and that the moving
party is entitled to judgment as a matter of law.” (Inter-
nal quotation marks omitted.) Bragdon v. Sweet, 102
Conn. App. 600, 604, 925 A.2d 1226 (2007). “Although
facts may be in dispute, the disputed facts must be
material. That is, the facts must satisfy the elements
[of the alleged cause of action].” Carnemolla v. Walsh,
75 Conn. App. 319, 323-24, 815 A.2d 1251, cert. denied,
263 Conn. 913, 821 A.2d 768 (2003). Neither the identity
of the plaintiff nor the residence of the defendant are
material, as they are not elements of a cause of action



based on an account stated? and, thus, were not relevant
for the plaintiff to prevail on its motion for summary
judgment.?

The defendant next argues that a genuine issue of
material fact existed as to the plaintiff’s allegation that
“the [defendant] was extended credit.” On appeal from
the granting of a motion for summary judgment, “[w]e
must decide whether the trial court [incorrectly deter-
mined] that there was no genuine issue as to any mate-
rial fact and that the moving party is entitled to
judgment as a matter of law. . . . Because the trial
court rendered judgment . . . as a matter of law, our
review is plenary and we must decide whether the trial
court’s conclusions are legally and logically correct and
find support in the facts that appear in the record.”
(Citation omitted; internal quotation marks omitted.)
Hebrew Home & Hospital, Inc. v. Brewer, 92 Conn.
App. 762, 766, 886 A.2d 1248 (2005).

Contrary to the defendant’s contention, the court in
its ruling on the plaintiff’s motion for summary judg-
ment concluded that no genuine issue of fact existed
as to the averment in the plaintiff’s affidavit, submitted
by the plaintiff in support of that motion, that unambigu-
ously stated that “[o]n January 20, 1999, the [d]efendant
utilized $12,777.29 in convenience checks” and, as a
result, became indebted to the plaintiff. Furthermore,
the defendant failed to submit any evidence to rebut
the evidence submitted by the plaintiff. “Although the
party seeking summary judgment has the burden of
showing the nonexistence of any material fact . . . a
party opposing summary judgment must substantiate
its adverse claim by showing that there is a genuine
issue of material fact together with the evidence disclos-
ing the existence of such an issue. . . . It is not enough,
however, for the opposing party merely to assert the
existence of such a disputed issue. Mere assertions of
fact . . . are insufficient to establish the existence of
a material fact and, therefore, cannot refute evidence
properly presented to the court [in support of a motion
for summary judgment].” (Internal quotation marks
omitted). Home Ins. Co. v. Aetna Life & Casualty Co.,
235 Conn. 185, 202, 663 A.2d 1001 (1995). The court’s
conclusion that there was no genuine issue that the
plaintiff had extended the defendant credit was thus
legally and logically correct.

The judgment is affirmed.

! We decline to review the defendant’s second claim because “[i]t is a
well settled general rule that courts will not review a claim of judicial bias
on appeal unless that claim was properly presented to the trial court via a
motion for disqualification or a motion for mistrial”’; Gillis v. Gillis, 214
Conn. 336, 343, 572 A.2d 323 (1990); which the defendant failed to do.

2 “The delivery by the [creditor] to the [debtor] of each statement of the
latter’s account, with the [documentation] upon which the charges against
[the debtor’s account] were based, [is] a rendition of the account so that
retention thereof for an unreasonable time constitute[s] an account stated
which is prima facie evidence of the correctness of the account.” General
Petroleum Products, Inc. v. Merchants Trust Co., 115 Conn. 50, 56, 160 A.
296 (1932).



3 Rather, these facts relate to the court’s jurisdiction, which the defendant
has not contested.




