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Opinion

BISHOP, J. The state appeals from the judgment of
the trial court dismissing the information that charged
the defendant, Michael K. Clark, with possession of
drugs within 1500 feet of a school in violation of General
Statutes § 21a-279 (d), sale of a controlled substance
in violation of General Statutes § 21a-277 (b), illegal
manufacture, distribution, sale, prescription or adminis-
tration of a controlled substance within 1500 feet of a
school in violation of General Statutes § 21a-278a (b)
and operation of a drug factory in violation of General
Statutes § 21a-277 (c). On appeal, the state claims that
the court improperly granted the defendant’s motion
to suppress all evidence seized as a result of his arrest
because (1) the police did not subject the defendant to
an illegal “stop” that constituted a seizure in violation of
the state and federal constitutions, and (2) the evidence
seized was in plain view. We affirm the judgment of
the trial court.

The record reveals the following undisputed facts
and procedural history. On or about December 1, 2006,
the defendant orally moved to suppress evidence that
police found in his vehicle on the date of his arrest. At
the suppression hearing, the state presented testimony
from Detective Justen Kasperzyk and Officer Dennis
O’Connell of the New Haven police department, both
of whom were on duty on February 24, 2006. Kasperzyk
testified as to the following facts. Sometime between
9 a.m. and noon, Kasperzyk received a telephone call
from a confidential informant from whom he had pre-
viously received reliable information on the basis of
which search warrants had been issued and arrests
made. The informant told Kasperzyk that the defendant
was selling drugs in the Hill section of New Haven. The
informant further told Kasperzyk that the defendant
was driving a tan Chevy Cobalt with Pennsylvania
license plates.! Kasperzyk knew the defendant from a
prior arrest and because the defendant also had worked
as an informant for another police officer.

When O’Connell arrived for duty between 3 and 4
p-m., Kasperzyk told him that they should go out in the
Hill area and look for the Chevy Cobalt because he
had received information that “this vehicle was selling
marijuana.” Kasperzyk, O’Connell and Officer Daniel
Sacco went in an unmarked police car to the Hill area
of New Haven.

At approximately 5 p.m., the officers came upon a
vehicle and an individual matching the description pro-
vided by the informant. Kasperzyk recognized the
defendant as the operator of the vehicle. They followed
the vehicle for a short distance until the defendant
stopped behind several cars at ared traffic signal. There
was also a car behind the defendant. Kasperzyk testified
that he pulled up alongside the defendant’s car because



“he felt it was safe enough, and he was tied with other
cars where he couldn’t run and we didn’t have police
cars to pull him over at that time. So, we pulled up next
to him where he couldn’t get out, and the two officers
got out of the car and told him to stop the car.”

O’Connell testified that when he approached the
defendant’s vehicle, he asked the defendant to roll down
his window. There was also a front seat passenger in
the car. Although he did not orally identify himself as
a police officer, O’Connell and the other officers were
wearing sweatshirts or jerseys that said “Police” on
them, and their badges were hanging on chains around
their necks. O’Connell testified that when the defendant
rolled down his window, he smelled marijuana and also
saw a small black bag in the rear of the vehicle con-
taining a few “sandwich bags with a green plant like
substance in it, kind of like rolled a little bit, rolled up.”
Following a field test confirming that the substance
was marijuana, the defendant was arrested. When the
police searched the defendant, he was found to be in
possession of $612 in cash. Kasperzyk also found a large
ziplock bag containing one pound of a green plant like
substance in the trunk of the defendant’s vehicle that
also tested positive for marijuana.

After hearing the evidence and the arguments of the
parties, the court rendered an oral decision granting
the defendant’s motion to suppress on December 5,
2006. The court determined that the officers’ conduct
constituted a seizure that was not based on a reasonable
and articulable suspicion. Thereafter, on the state’s
motion, the court dismissed the charges because the
state indicated that, without the suppressed evidence,
it would be unable to proceed with the prosecution. The
court granted the state permission to file this appeal.

“[O]ur standard of review of a trial court’s findings
and conclusions in connection with a motion to sup-
press is well defined. A finding of fact will not be dis-
turbed unless it is clearly erroneous in view of the
evidence and pleadings in the whole record . . . .
[When] the legal conclusions of the court are chal-
lenged, [our review is plenary, and] we must determine
whether they are legally and logically correct and
whether they find support in the facts set out in the
court’s [ruling] . . . .” (Internal quotation marks omit-
ted.) State v. Jones, 281 Conn. 613, 6564, 916 A.2d 17,
cert. denied, U.S. , 128 S. Ct. 164, 169 L. Ed. 2d
112 (2007). “Because a trial court’s determination of
the validity of a . . . search [or seizure] implicates a
defendant’s constitutional rights . . . we engage in a
careful examination of the record to ensure that the
court’s decision was supported by substantial evidence.
. . . However, [w]e [will] give great deference to the
findings of the trial court because of its function to
weigh and interpret the evidence before it and to pass
upon the credibility of witnesses.” (Citation omitted;



internal quotation marks omitted.) State v. Reynolds,
264 Conn. 1, 43, 836 A.2d 224 (2003), cert. denied, 541
U.S. 908, 124 S. Ct. 1614, 158 L. Ed. 2d 254 (2004). With
these principles in mind, we turn to the state’s claims
on appeal.

I

The state first claims that the police did not subject
the defendant to an illegal “stop” that constituted a
seizure in violation of the state and federal constitu-
tions. The state contends that the court improperly
found that the police action constituted a seizure
because the stop was not effectuated by any show of
authority or force on the part of the police but, rather,
occurred because the defendant had stopped at a red
signal in traffic and because a reasonable person in the
defendant’s position would have believed that he was
free to leave with the flow of traffic. The state further
contends that even if the officers’ conduct constituted
a seizure, the seizure was not unconstitutional because
it was supported by reasonable and articulable suspi-
cion. We are unpersuaded.

“When considering the validity of a . . . stop, our
threshold inquiry is twofold. . . . First, we must deter-
mine at what point, if any, did the encounter between
[the police officer] and the defendant constitute an
investigatory stop or seizure. . . . Next, [i]f we con-
clude that there was such a seizure, we must then deter-
mine whether [the police officer] possessed a
reasonable and articulable suspicion at the time the
seizure occurred.” (Citation omitted; internal quotation
marks omitted.) State v. Santos, 267 Conn. 495, 503,
838 A.2d 981 (2004).

Because our Supreme Court has interpreted the Con-
necticut constitution as affording broader protection
than its federal counterpart when determining whether
an individual has been seized, we will analyze the sei-
zure issue under the stricter state standard.? See State
v. Oquendo, 223 Conn. 635, 6562-53, 613 A.2d 1300 (1992).
“We have . . . defined a person as seized under our
state constitution when by means of physical force or
a show of authority, his freedom of movement is
restrained. . . . In determining the threshold question
of whether there has been a seizure, we examine the
effect of the police conduct at the time of the alleged
seizure, applying an objective standard. Under our state
constitution, a person is seized only if in view of all of
the circumstances surrounding the incident, a reason-
able person would have believed that he was not free
to leave. . . . Therefore, [w]hether there has been a
seizure in an individual case is a question of fact.” (Cita-
tion omitted; internal quotation marks omitted.) State
v. Santos, supra, 267 Conn. 503-504.

In resolving the threshold issue of seizure, we are
mindful that our analysis is dependent on the court’s



factual determinations. Here, the court found that the
officers blocked the defendant’s vehicle in a manner
that was intended to, and had the effect of, restricting
his freedom of movement. The court also found that
the officers’ actions in immediately exiting their vehicle
and approaching the defendant’s vehicle while asking
him to roll down his window and wearing marked shirts
and badges, demonstrated their authority in such a man-
ner that a reasonable person would not have believed
that he was free to leave. Because the court’s findings
are supported by the testimony presented, its determi-
nation that a seizure had occurred was not clearly
erroneous.

We next turn to the question of whether the seizure
of the defendant was based on a reasonable and articu-
lable suspicion. “Under the fourth amendment to the
United States constitution and article first, [§ 7] . . .
of our state constitution, a police officer is permitted
in appropriate circumstances and in an appropriate
manner to detain an individual for investigative pur-
poses if the officer believes, based on a reasonable and
articulable suspicion that the individual is engaged in
criminal activity, even if there is no probable cause to
make an arrest.” (Internal quotation marks omitted.)
State v. Thomas, 98 Conn. App. 542, 548, 909 A.2d 969
(2006), cert. denied, 281 Conn. 910, 916 A.2d 53 (2007).
An investigating officer may briefly stop a motorist if
the officer has a reasonable and articulable suspicion
that “criminal activity may be afoot. . . .” Terry v.
Ohio, 392 U.S. 1, 30, 88 S. Ct. 1868, 20 L. Ed. 2d 889
(1968).

“Reasonable and articulable suspicion is an objective
standard that focuses not on the actual state of mind of
the police officer, but on whether a reasonable person,
having the information available to and known by the
police, would have had that level of suspicion.” (Internal
quotation marks omitted.) State v. Wilkins, 240 Conn.
489, 496, 692 A.2d 1233 (1997). Whether a reasonable
and articulable suspicion exists depends on the totality
of the circumstances. State v. Nash, 278 Conn. 620, 641,
899 A.2d 1 (2006). “The determination of whether a
specific set of circumstances provides a police officer
with a reasonable and articulable suspicion of criminal
activity is a question of fact for the trial court and is
subject to limited appellate review.” (Internal quotation
marks omitted.) State v. Thomas, supra, 98 Conn.
App. 549.

“The determination of whether a reasonable and arti-
culable suspicion exists rests on a two part analysis:
(1) whether the underlying factual findings of the trial
court are clearly erroneous; and (2) whether the conclu-
sion that those facts gave rise to such a suspicion is
legally correct.” (Internal quotation marks omitted.)
State v. Santos, supra, 267 Conn. 504-505.

When a suspicion of criminal activity is based on



a confidential informant’s tip, “an examination of the
informant’s reliability (or veracity) and the basis of his
or her knowledge should be regarded as highly relevant
in determining whether, under the totality of the circum-
stances, probable cause existed.” (Internal quotation
marks omitted.) State v. Orellana, 89 Conn. App. 71,
81, 872 A.2d 506, cert. denied, 274 Conn. 910, 876 A.2d
1202 (2005).

Although the court found the informant reliable on
the basis of Kasperzyk’s prior dealings with him, the
court found that there was no basis for the informant’s
knowledge.? “With regard to an informant’s basis of
knowledge, our Supreme Court has stated that [g]ener-
ally, it may be said that the surest way to establish a
basis of knowledge is by a showing that the informant
is passing on what is to him first-hand information . . .
[as] when a person indicates he has overheard the
defendant planning or admitting criminal activity. . . .”
(Internal quotation marks omitted.) Id., 82. When the
basis for an informant’s knowledge is not expressly
made known to the police, a highly specific tip pre-
dicting future behavior can supply a significant indicia
of reliability if significant aspects of the tip are indepen-
dently corroborated by the police. Alabama v. White,
496 U.S. 325, 332, 110 S. Ct. 2412, 110 L. Ed. 2d 301
(1990). “The police . . . are not required to corrobo-
rate all of the information provided by a confidential
informant. . . . Partial corroboration may suffice.”
(Citations omitted.) State v. Leonard, 31 Conn. App.
178, 187, 623 A.2d 1052, cert. granted on other grounds,
226 Conn. 912, 628 A.2d 985 (1993) (appeal withdrawn
January 7, 1994). Corroboration of the physical descrip-
tion of a suspect, his car and the general section of
town, although helpful to police in identifying a suspect,
does not, however, corroborate the informant’s knowl-
edge of criminal activity. Florida v. J. L., 529 U.S. 266,
272, 120 S. Ct. 1375, 146 L. Ed. 2d 254 (2000).

Here, the court found: “[Kasperzyk], who received
the phone call from the [informant] testified that the
[informant] told him that, and I quote from his testi-
mony, ‘(The defendant] was selling marijuana in the
Hill section of New Haven, and he was driving a tan
Chevy Cobalt with Pennsylvania plates.” These two bits
of information were all that was given to [Kasperzyk],
one, [the defendant] was selling marijuana in the Hill
and, two, what he was driving. There was no testimony
as to how the confidential informant came across this
information. There was no testimony that he or she
observed the defendant selling any marijuana, and even
if you assume that he or she did see the defendant
selling marijuana, they gave no details as to what they
saw transpire. The evidence shows no basis at all for
the confidential informant’s knowledge. Did someone
tell them? Did they—how did they know this? Knowing
what the defendant is driving is hardly a basis for knowl-
edge that he is involved in criminal activity.”



As the court properly noted, the informant did not
indicate that he or she had observed any illegal activity.
There also was no other indication of firsthand knowl-
edge on the part of the informant, such as overhearing
the defendant planning or admitting to selling drugs,
and the informant did not demonstrate any knowledge
of the defendant’s future behavior. In sum, the infor-
mant simply made the allegation to the officer without
providing any information from which the officer could
determine that the informant’s information was reliable.
When the officers saw the defendant several hours after
the call from the informant, they did not witness any
illegal activity. The only information the police were
able to corroborate before stopping the defendant was
the identifying information that was unrelated to the
informant’s knowledge of the defendant’s illegal activ-
ity. On the basis of the totality of the circumstances,
the court properly concluded that the seizure of the
defendant was not based on a reasonable and articula-
ble suspicion.

II

The state also claims that even if the seizure of the
defendant and the evidence was unconstitutional, the
marijuana found in the backseat of the defendant’s vehi-
cle was in plain view and was, therefore, not a result
of the illegality. The state did not raise this argument
before the trial court; nor did the court conduct any
analysis or make any findings in this regard. Thus, we
decline to address this claim because the record is
inadequate for its review and also because it is being
raised for the first time on appeal. See Kelley v. Com-
misstoner of Correction, 90 Conn. App. 329, 335-36,
876 A.2d 600, cert. denied, 276 Conn. 909, 886 A.2d
423 (2005).

The judgment is affirmed.

In this opinion GRUENDEL, J., concurred.

! Kasperzyk testified that the informant also gave him the license plate
number, but he could not recall it at the time he testified.

2In contrast, “[a] person is seized by the police and thus entitled to
challenge the government’s action under the Fourth Amendment when the
officer, by means of physical force or show of authority, terminates or
restrains his freedom of movement . . . through means intentionally
applied . . . . Thus, an unintended person . . . [may be] the object of the
detention, so long as the detention is willful and not merely the consequence
of an unknowing act. . . . A police officer may make a seizure by a show
of authority and without the use of physical force, but there is no seizure
without actual submission; otherwise, there is at most an attempted seizure
so far as the Fourth Amendment is concerned.” (Citations omitted; internal
quotation marks omitted.) Brendlin v. California, U.S. , 127 S. Ct.
2400, 2405,168 L. Ed. 2d 132 (2007).

3 The state contends that the court applied the wrong test in resolving
this issue. This claim is, however, without merit. The court specifically noted
the totality of circumstances test in its decision, and because the reliability
and veracity of the tipster are significant factors in that test, the court was
entitled to rely heavily on them.



