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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

BEACH, J. The defendant, Lucille Bock, appeals from
the dismissal of her postjudgment motion for contempt
in which she alleged that the plaintiff, Edward Bock, had
failed to provide funds in accordance with postmajority
educational support agreements. On appeal, the defen-
dant claims that the trial court erred in dismissing the
motion for lack of subject matter jurisdiction. We affirm
the judgment of the trial court.

The following undisputed facts and procedural his-
tory are relevant to our resolution of the defendant’s
appeal. On August 15, 2006, the court rendered judg-
ment dissolving the marriage of the parties.! The judg-
ment stated that “[t]he court shall retain jurisdiction
pursuant to General Statutes § 46b-56¢* to enter an edu-
cational support order.” The judgment also directed
that “[b]oth parties shall be named joint custodians of
the children’s [Connecticut Uniform Transfers to
Minors Act (UTMA)]? accounts, and said monies shall
be utilized for the payment of each child’s college educa-
tion expenses for four (4) years of college.” The parties
have three children, to wit, Matthew Bock, born Novem-
ber 12, 1987, John Bock, born April 10, 1989, and Dana
Bock, born December 11, 1992.

On January 29, 2007, the parties submitted a written
stipulation modifying the dissolution decree, which was
made an order of the court. Paragraph nine of the stipu-
lation contained a postmajority educational support
agreement, stating in relevant part: “The parties shall be
equally responsible, subject to Matthew’s compliance as
a student with all the terms and conditions set forth in

§ 46b-56¢c, for one-half of Matthew’s college
expenses up to the cost of the University of Connecti-
cut, which amount the parties agree is [$7500] per year.
The [$7500] agreed upon shall include payment for
tuition, room and board, books, required computers, a
reasonable spending allowance and a reasonable travel
allowance for up to four round trips per calendar year
from college to the principal home of the [d]efendant.
[The] [p]laintiff shall send [$7500] to Ashland University
forthwith for the 2006-2007 school year. Thereafter,
each of the parties shall be responsible for [$7500] for
Matthew’s college expense[s], made by July [1] of each
year, which payment shall be made directly to the
school.”

On February 14, 2008, the defendant filed a motion
to modify the educational support agreement based on
an increase in the price of tuition for the University of
Connecticut. As a result, the parties submitted another
written stipulation on June 2, 2008, modifying the origi-
nal educational support agreement and adding a refer-
ence to John’s college costs; he had enrolled in the
University of New Haven in August, 2007. The stipula-
tion provides in relevant part: “(1) [The] [p]laintiff shall



pay [$9700] plus $500 for each child’s 2008-2009 college
costs. He shall deposit $10,200 into each child’s [UTMA]
account by July 1, 2008. [The] [d]efendant shall pay an
equal amount of college costs. (2) [The] [d]efendant,
upon issuing checks for college costs, shall send copies
of checks and, if applicable, invoices from the provider,
confirming what costs are being paid. Copies shall be
sent forthwith to the [p]laintiff. (3) If a child does not
attend college for a term for which [the] [p]laintiff has
paid, the payment shall be held for no more than [one]
year, and if the child does not return to college within
[one] year, the payment shall be refunded to [the]
[p]laintiff. (4) For [the] 2009-2010 and subsequent aca-
demic years, each party shall pay [one-half] the pub-
lished cost, including books, of an in-state resident
attending [the University of Connecticut]. Payments
shall be deposited to the child’s [UTMA] account on
the same terms and conditions as set forth in [p]ara-
graphs 1, 2 and 3, supra. (5) For John’s college costs
for 2007-2008, [the] [p]laintiff shall deposit [$9700] into
John’s [UTMA account] by June 15, 2008.” This stipula-
tion was approved and made an order of the court.

Matthew attended Ashland University from the fall
2006 semester through the spring 2008 semester. At the
time the June 2, 2008 agreement was made an order of
the court, Matthew was registered to be a full-time
student at Ashland University for the 2008-2009 school
year. On June 4, 2008, in accordance with the June 2,
2008 educational support agreement, the plaintiff
deposited a check in the amount of $10,200 into Mat-
thew’s UTMA account for the 2008-2009 academic
school year.

Unbeknownst to the plaintiff, Matthew actually
attended Norwalk Community College for the 2008-2009
academic school year while living at home. Upon dis-
covering this fact, on August 20, 2009, the plaintiff filed
amotion to modify the June 2, 2008 educational support
agreement, seeking to reduce his required payments
because Matthew had changed postsecondary schools
and was attending a community college at a reduced
cost. Thereafter, on August 22, 2009, the plaintiff depos-
ited a check into Matthew’s UTMA account in the
amount of $1500 for the 2009-2010 academic school
year.! In response, on September 4, 2009, the defendant
filed a postjudgment motion for contempt, alleging that
there was an arrearage of $8903.°

After conducting evidentiary hearings on the motion
for modification and the motion for contempt, the court
issued a memorandum of decision on March 23, 2010, in
which it dismissed both motions for lack of jurisdiction.
The court reasoned that, in these circumstances, there
are only two relevant statutory provisions that provide
jurisdiction to a court over postmajority support orders,
and the parties’ educational support agreements did not
satisfy either. First, the court held that the agreements



were not properly incorporated by reference into the
dissolution decree pursuant to General Statutes § 46b-
66° because “a written agreement to support a child
postmajority . . . must be presented to the court at
the time of entry of the original order for incorporation
therein.” (Emphasis added.) Second, the court held that
the parties’ agreements were not valid educational sup-
port orders under § 46b-56¢ because they did not con-
tain all the necessary provisions mandated by the
statute.” The court thus dismissed both motions for lack
of jurisdiction. This appeal followed.

On appeal, the defendant claims that the court erred
in dismissing her motion for contempt for lack of sub-
ject matter jurisdiction. The defendant agrees with the
portion of the court’s judgment holding that the educa-
tional support agreements entered into by the parties
were not valid educational support orders pursuant to
§ 46b-56¢.% She argues, rather, that the educational sup-
port agreements were validly entered into pursuant to
§ 46b-66 and that the court erred in concluding that
they were not validly incorporated by reference into the
dissolution decree pursuant to § 46b-66. We disagree.

Here, the record demonstrates that the agreements
entered into by the parties were intended to be educa-
tional support agreements pursuant to § 46b-56¢, not
postmajority support orders pursuant to § 46b-66. The
original dissolution decree rendered by the court
expressly retained jurisdiction to enter educational sup-
port orders pursuant only to § 46b-56c. The parties’
January 29, 2007 educational support agreement
expressly refers to § 46b-56¢ and makes no mention of
§ 46b-66. Furthermore, the parties’ June 2, 2008 modifi-
cation does not make any reference to § 46b-66. The
plaintiff’s August 14, 2009 motion to modify also
referred to the court’s jurisdiction pursuant specifically
to § 46b-56¢c. Both parties expressly agree on appeal,
however, that the court’s judgment holding that the
educational support agreements did not comply with
the requirements of § 46b-56c was proper.’ Although
the defendant claims that the court had jurisdiction
pursuant to § 46b-66 to incorporate by reference the
educational support agreements into the dissolution
decree,' she has not provided any evidence that the
agreements were entered into pursuant to § 46b-66.
Rather, the record demonstrates that at the time the
judgment of dissolution was rendered and at the time
the agreements were made, the only statute mentioned
by the parties or by the court was § 46b-56¢. Accord-
ingly, the defendant cannot prevail on her claim that
the educational support agreements were validly incor-
porated by reference pursuant to § 46b-66.

The judgment is affirmed.

In this opinion the other judges concurred.
! The judgment incorporated an agreement between the parties regarding
the allocation of their personal property.



2 General Statutes § 46b-56¢ provides in relevant part: “(a) For purposes
of this section, an educational support order is an order entered by a court
requiring a parent to provide support for a child or children to attend for
up to a total of four full academic years an institution of higher education
or a private occupational school for the purpose of attaining a bachelor’s
or other undergraduate degree, or other appropriate vocational instruction.
An educational support order may be entered with respect to any child who
has not attained twenty-three years of age and shall terminate not later than
the date on which the child attains twenty-three years of age.

“(b) (1) On motion or petition of a parent, the court may enter an educa-
tional support order at the time of entry of a decree of dissolution, legal
separation or annulment, and no educational support order may be entered
thereafter unless the decree explicitly provides that a motion or petition
for an educational support order may be filed by either parent at a subsequent
date. . . .

“(f) The educational support order may include support for any necessary
educational expense, including room, board, dues, tuition, fees, registration
and application costs, but such expenses shall not be more than the amount
charged by The University of Connecticut for a full-time in-state student at
the time the child for whom educational support is being ordered matricu-
lates, except this limit may be exceeded by agreement of the parents. An
educational support order may also include the cost of books and medical
insurance for such child. . . .”

3 These are accounts in which funds are set aside for children pursuant
to General Statutes § 45a-557 et seq.

4 The plaintiff based this figure on an approximation of one half of the
costs associated with one year of enrollment at Norwalk Community College.
The total actual costs incurred for Matthew’s 2009-2010 academic school
year were $3477.56.

5 The defendant alleges that, based on the estimated cost of attending the
University of Connecticut for the 2009-2010 academic year, the plaintiff
owed $10,403 for Matthew’s 2009-2010 academic school year pursuant to
the June 2, 2008 educational support agreement. Because the plaintiff paid
only $1500, the defendant claims that there is an arrearage of $8903.

5 General Statutes § 46b-66 provides in relevant part: “(a) In any case under
this chapter where the parties have submitted to the court an agreement
concerning the custody, care, education, visitation, maintenance or support
of any of their children or concerning alimony or the disposition of property,
the court shall inquire into the financial resources and actual needs of the
spouses and their respective fitness to have physical custody of or rights
of visitation with any minor child, in order to determine whether the
agreement of the spouses is fair and equitable under all the circumstances.
If the court finds the agreement fair and equitable, it shall become part of
the court file, and if the agreement is in writing, it shall be incorporated by
reference into the order or decree of the court. . . . If the agreement is in
writing and provides for the care, education, maintenance or support of a
child beyond the age of eighteen, it may also be incorporated or otherwise
made a part of any such order and shall be enforceable to the same extent
as any other provision of such order or decree, notwithstanding the provi-
sions of section 1-1d. . . .”

"The agreements are not limited by the age of the children attending
college, and they fail to limit the parties’ obligations to a total of four full
academic years. See Kelman v. Kelman, 86 Conn. App. 120, 125-26, 860
A.2d 292 (2004), cert. denied, 273 Conn. 911, 870 A.2d 1079 (2005).

8 In her reply brief, the defendant specifically states that she “is in strong
agreement with the plaintiff that . . . ‘the trial court rightly held that the
[educational support agreements] of the parties entered by the court did
not comply with [§] 46b-56¢, and were thus not educational support orders’ ”
pursuant to § 46b-56c¢.

9 Because the defendant does not contest this determination, we do not
consider this aspect of the court’s judgment on appeal. We note, however,
that the omission of some of the required statutory provisions does not
necessarily invalidate an educational support order pursuant to § 46b-56¢.
See Sander v. Sander, 96 Conn. App. 102, 899 A.2d 670 (2006). In Sander,
this court held that the trial court’s failure to make the necessary finding,
required by § 46b-56¢, that it is more likely than not that the parties would
have provided support for their daughter’s college education had the family
remained intact, was harmless error. Id., 115-18. This court also held that
the trial court’s establishment of a trust for the purpose of educational
support pursuant to § 46b-56¢ “impliedly included the statutory limitations



on the type and cost of expenses the parties are obligated to provide for,
as well as circumstances that terminate the parties’ obligation.” (Emphasis
added.) Id., 121 n.18.

10 In her brief to this court, the defendant argued that it is permissible for a
party to incorporate by reference an agreement for postmajority educational
support into a divorce decree after the decree is entered, pursuant to § 46b-
66, notwithstanding the fact that the court does not explicitly retain jurisdic-
tion by referring to § 46b-66 in the decree. Because we determine that the
agreements at issue in the present case were not intended to be agreements
pursuant to § 46b-66, we do not address this aspect of the defendant’s claim.

'We note that the defendant is not foreclosed from attempting to enforce
the educational support agreements through an independent contract action.
Additionally, as noted by the trial court, the parties may submit to the court
another agreement that conforms to the requirements of § 46b-56¢.




