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Opinion

BEAR, J. The plaintiff, Donald K. Wiegand, appeals
from the judgment of the trial court dissolving his mar-
riage to the defendant, Corinne M. Wiegand, and enter-
ing certain financial and property distribution orders.!
On appeal, the plaintiff claims that the court improperly
(1) failed to give him the protection afforded him by
Practice Book § 25-5 (a) (1), (2) demonstrated prejudice
against him, (3) failed to award him alimony, thus leav-
ing him destitute and (4) entered financial and property
distribution orders that were one-sided, the language
of which would cause further disputes. We reverse in
part and affirm in part the judgment of the trial court.

The plaintiff and the defendant were intermarried
on April 1, 1989. There were no children born of the
marriage. On January 16, 2009, the plaintiff, acting pro
se, filed a complaint seeking dissolution of the parties’
marriage. On January 27, 2009, the defendant, also act-
ing pro se, filed her answer. The plaintiff, the defendant
and one additional witness, David Stegmeir, testified
during the trial, wherein the court extensively ques-
tioned the parties and Stegmeir. After the trial, the
court, finding that the marriage had broken down irre-
trievably, granted the dissolution and entered financial
and property distribution orders. It did not award ali-
mony to either party. This appeal followed. Additional
facts will be set forth as necessary.

“The standard of review in family matters is well
settled. An appellate court will not disturb a trial court’s
orders in domestic relations cases unless the court has
abused its discretion or it is found that it could not
reasonably conclude as it did, based on the facts pre-
sented. . . . In determining whether a trial court has
abused its broad discretion in domestic relations mat-
ters, we allow every reasonable presumption in favor
of the correctness of its action. . . . Appellate review
of a trial court’s findings of fact is governed by the
clearly erroneous standard of review. The trial court’s
findings are binding upon this court unless they are
clearly erroneous in light of the evidence and the plead-
ings in the record or as a whole. . . . A finding of
fact is clearly erroneous when there is no evidence to
support it . . . or when although there is evidence in
the record to support it, the reviewing court on the
entire evidence is left with the definite and firm convic-
tion that a mistake has been committed.” (Internal quo-
tation marks omitted.) Desai v. Desai, 119 Conn. App.
224, 227-28, 987 A.2d 362 (2010). “A fundamental princi-
ple in dissolution actions is that a trial court may exer-
cise broad discretion in awarding alimony and dividing
property as long as it considers all relevant statutory
criteria. . . . This standard of review reflects the
sound policy that the trial court has the opportunity to
view the parties first hand and is therefore in the best
position to assess all of the circumstances surrounding



a dissolution action, in which such personal factors
such as the demeanor and the attitude of the parties
are so significant.” (Internal quotation marks omitted.)
de Repentigny v. de Repentigny, 121 Conn. App. 451,
460, 995 A.2d 117 (2010).

I

The plaintiff first claims that the court failed to give
him the protection afforded him by Practice Book § 25-
5 (a) (1).2 He argues that the defendant and her live-in
friend, Stegmeir, violated the automatic orders of the
court and disposed of many items of the plaintiff’s per-
sonal property that had remained in the marital home,
and the court improperly denied the plaintiff a full
opportunity to question them about the disposal of
these items. We are not persuaded.

The following additional facts are relevant to our
analysis. The defendant, who has a heart condition,
testified that throughout the years the plaintiff had been
unwilling to unpack when they moved and that he had
left boxes outside, on the patio, in the living room, the
den and the sun room. She stated that it was difficult
to cope with living out of boxes and that she had tried to
explain that to the plaintiff, but he was not responsive;
rather, he spent his time playing on the computer. The
plaintiff admitted that many boxes were never
unpacked, but he alleged that this was because he
wanted the defendant to go through the contents of
each box with him but that she was unwilling.

Stegmeir, a friend, whom the defendant met via an
internet chat room, testified that he first met the defen-
dant in person when he went to the parties’ home in
mid November, 2008, “because [he had] heard over the
telephone the plaintiff threatening [the defendant] and
basically threatening to kill himself and her and her
dog . . . .” Stegmeir further testified that upon arriving
at the parties’ home, “[t]he outside of the house was
completely stacked with boxes and debris. The inside
of the house you could barely walk into. The living
room was stacked from floor to ceiling, front to back,
with numerous boxes and containers. Basically, every
room in the house was that way. So, I volunteered to
help them put the stuff away, but it was full of mold,
mildew, water, bugs. It was just a horrible mess.” Steg-
meir also stated that it took him approximately six
months to sort through the items and to separate the
plaintiff’s belongings from the defendant’s belongings.
Many of the items, however, were covered in mold and
mildew, creating a health hazard, which Stegmeir stated
he had to pay a junk man to remove. Stegmeir also
stated that he and the defendant are roommates but
that they are not romantically involved in any way.

The plaintiff cross-examined Stegmeir, asking him if
he was aware that disposing of these belongings was
a violation of the automatic orders set forth in Practice



Book § 25-5 (a) (1). The court interrupted the plaintiff’s
line of questioning, explaining that Stegmeir was not a
party to the litigation. The plaintiff responded that by
removing the belongings, Stegmeir had become a party.
The court reiterated that Stegmeir was not a party and
told the plaintiff to move on.

The record does not reveal that the plaintiff filed a
motion for contempt for the defendant’s alleged viola-
tion of Practice Book § 25-56 (a) (1). The record also
does not reveal any facts found by the court regarding
the disposal of these belongings, nor does the record
contain any indication as to the contents of the boxes.?
It seems apparent, however, that the court credited the
testimony of Stegmeir that the belongings were moldy
and in need of disposal. See generally Rubenstein v.
Rubenstein, 107 Conn. App. 488, 497, 945 A.2d 1043 (“It
is the sole province of the trial court to weigh and
interpret the evidence before it and to pass on the
credibility of the witnesses. . . . It has the advantage
of viewing and assessing the demeanor, attitude and
credibility of the witnesses and is therefore better
equipped than we to assess the circumstances sur-
rounding the dissolution action.” [Citation omitted,
emphasis omitted; internal quotation marks omitted.]),
cert. denied, 289 Conn. 948, 960 A.2d 1037 (2008). Fur-
thermore, although the plaintiff filed a motion for articu-
lation asking the court to articulate ten different
matters, none of the matters related to the disposal of
his belongings.

The plaintiff has pointed to nothing in the record that
would convince us that the court acted improperly in
directing him to move on with his questioning of Steg-
meir, who was not a party to the litigation, regarding
his possible violation of the automatic orders in Practice
Book § 25-5 (a) (1) by the disposal of these belongings.
On the basis of the record before us, we conclude that
the court handled the matter properly.

II

Although he did not raise the issue at trial, the plaintiff
claims on appeal that the court demonstrated prejudice
against him during the hearing. He argues that the court
treated him in a hostile and unethical manner, while
always treating the defendant politely. The plaintiff
especially is concerned about the court’s alleged disin-
terest in the defendant’s cancellation of the plaintiff’s
AOL internet account and his efforts to explain the
restraining order that had been issued against him. The
plaintiff provides no citations to or analysis of case
law to support a claim of judicial bias; see Watkins v.
Thomas, 118 Conn. App. 452, 455-56, 984 A.2d 106
(2009); nor did he preserve his claim of judicial bias in
accordance with Practice Book § 1-23.* Furthermore,
the plaintiff has not requested that we review his claim
under the plain error doctrine. Nevertheless because
claims of judicial bias strike at the very core of judicial



integrity and implicate the basic concepts of a fair trial,
we will review the plaintiff’s claim.

“Accusations of judicial bias . . . implicate the basic
concepts of a fair trial. . . . The appearance as well
as the actuality of [partiality] on the part of the trier will
suffice to constitute proof of bias sufficient to warrant
disqualification. . . .” (Internal quotation marks omit-
ted.) Watrous v. Watrous, 108 Conn. App. 813, 834, 949
A.2d 557 (2008). Canon 3 (c) (1) of the Code of Judicial
Conduct (2009), which was in effect when this case
was tried,” provides in relevant part: “A judge should
disqualify himself or herself in a proceeding in which
the judge’s impartiality might reasonably be questioned,
including but not limited to instances where: (A) the
judge has a personal bias or prejudice concerning a
party . . . .” To prevail on his claim of a violation of
this canon, the plaintiff need not show actual bias. The
plaintiff has met his burden if he can prove that the
conduct in question gave rise to a reasonable appear-
ance of impropriety. See Watrous v. Watrous, supra,
834.

“A trial judge, as a minister of justice, should be both
cautious and circumspect in his language and conduct
and should conduct a trial with the highest degree of
impartiality. . . . A judge . . . should conduct him-
self at all times in a manner that promotes public confi-
dence in the integrity and impartiality of the judiciary.
. . . The trial judge should be the exemplar of dignity
and impartiality. . . . The trial court is responsible for
maintaining a calm demeanor and the decorum of the
courtroom.” (Citations omitted; internal quotation
marks omitted.) Lo Sacco v. Young, 20 Conn. App. 6,
11, 564 A.2d 610, cert. denied, 213 Conn. 808, 568 A.2d
793 (1989).

The plaintiff points to several instances where the
court interrupted the plaintiff’'s testimony and redi-
rected him, including when the plaintiff attempted to
explain that he was upset by the defendant’s cancella-
tion of the AOL account, which he states may have cost
him a job, and his attempt to explain the circumstances
surrounding the restraining order to which he was sub-
ject. Although we understand the plaintiff's desire to
tell his side of the story and to air fully his differences
with the defendant, a review of the record reveals that
the court was attempting to keep both parties focused
on evidence relevant to the issues in the case instead
of unhelpful accusations, blame or the relaying of other
irrelevant material. It is the court’s responsibility to take
those steps necessary to ensure the orderly progress of
the hearing. See LaBow v. LaBow, 13 Conn. App. 330,
334, 537 A.2d 157, cert. denied, 207 Conn. 806, 540 A.2d
374 (1988).

We are mindful that the court, at times, demonstrated
some frustration and impatience with the plaintiff; how-
ever, we conclude that its statements were impartial



and were meant to keep the plaintiff focused on relevant
evidence that properly could be considered by the
court. See generally id. The court also redirected the
defendant on several occasions. The transcript of the
hearing does not reveal any apparent bias against the
plaintiff or in favor of the defendant. Although the court
may have interrupted the plaintiff’s testimony or ques-
tioning, it is apparent that the court was attempting to
keep the testimony relevant and focused. “[I]t is often
repeated in our case law that a trial court has wide
discretion to determine whether to admit evidence.”
Travelers Property & Casualty Co. v. Christie, 99 Conn.
App. 747, 758, 916 A.2d 114 (2007).

Our thorough review of the record does not reveal
anything that leads us to question the judge’s impartial-
ity in this case. Clearly, a finding of plain error is not
warranted.

I

The plaintiff next claims that the court improperly
failed to award him alimony, thus leaving him destitute.
He argues that he is unemployed, yet, the court failed
to award him alimony while allocating to him 72 percent
of the marital debt. We agree that the court abused its
discretion in failing to award some type of alimony to
the plaintiff.

“We begin our analysis by noting that . . . the pur-
pose of alimony [is] the obligation of support that
spouses assume toward each other by virtue of the
marriage. . . . This court has stated that [a]limony is
always represented by money and is damages to com-
pensate for loss of marital support and maintenance.

. In other words, alimony represents the court’s
finding, measured in dollars, of the financial needs of
the receiving spouse at the time of the dissolution.”
(Internal quotation marks omitted.) Lehan v. Lehan,
118 Conn. App. 685, 696, 985 A.2d 378 (2010).

“[General Statutes §] 46b-82 governs awards of ali-
mony. That section requires the trial court to consider
the length of the marriage, the causes for the . . . dis-
solution of the marriage . . . the age, health, station,
occupation, amount and sources of income, vocational
skills, employability, estate and needs of each of the
parties . . . . In awarding alimony, [t]he court must
consider all of these criteria. . . . It need not, however,
make explicit reference to the statutory criteria that
it considered in making its decision or make express
findings as to each statutory factor.” (Internal quotation
marks omitted.) Kovalsick v. Kovalsick, 125 Conn. App.
265, 271, 7 A.3d 924 (2010).

As this court explained in Kovalsick: “[W]e recognize
that it is generally uncommon for a reviewing court
to determine that the trial court has abused its broad
discretion in deciding whether to award alimony and
otherwise craft financial orders in a dissolution decree.



Reluctance to reverse the trial court’s exercise of discre-
tion, however, should not mean that the door is entirely
closed to successful appeals in dissolution cases. . . .
Gervais v. Gervais, 91 Conn. App. 840, 846, 882 A.2d
731, cert. denied, 276 Conn. 919, 888 A.2d 88 (2005). Our
appellate courts have reversed excessive or inequitable
financial orders. See Greco v. Greco, 275 Conn. 348,
356-60, 880 A.2d 872 (2005) (reversing financial orders
when 98.5 percent of marital property and substantial
alimony awarded to one spouse); Pellow v. Pellow, 113
Conn. App. 122, 129, 964 A.2d 1252 (2009) (reversing
financial orders when orders consumed 90 percent of
paying spouse’s income).” (Internal quotation marks
omitted.) Kowvalsick v. Kovalsick, supra, 125 Conn.
App. 272.

In Kovalsick, the trial court had found that the parties
were equally educated and that the plaintiff was bilin-
gual, thus giving her an advantage in the job market. Id.,
274. The trial court, despite the actual earning disparity
between the parties, declined to award time limited
alimony to the plaintiff. Id. The court had found that
the plaintiff, throughout the marriage, had earned only
$13 to $15 per hour, while the defendant historically
had earned approximately five times that amount. Id.,
267. On appeal, this court found that there had been
no evidence presented to demonstrate that the plaintiff
was capable of earning more than she historically had
earned without further education and training. Id., 274.
We also noted that the evidence showed that the plain-
tiff “was not able to meet her obligations, which
included the payments on the [marital] debt.” Id., 274—
75. After considering the record, we concluded that
“[i]t [was] reasonably foreseeable that, if the court’s
financial orders [were] allowed to stand and the plaintiff
continue[d] to be responsible for the entire debt but
[was] unable either to increase her earning capacity or
to receive alimony or a portion of the marital property,
she could well be in dire financial straits.” Id., 275.

We held in Kovalsick that the goal of fairness was
not served by the outright refusal to order alimony
under the facts presented in that case. Kovalsick v.
Kowvalsick, supra, 125 Conn. App. 275. In that case, we
were guided by our decision in Greco v. Greco, supra,
275 Conn. 363, which held that: “Under the trial court’s
order, the defendant was forced to the brink of abject
poverty by his obligations to pay the required alimony
and insurance premiums, and then stripped of any
means with which to pay them by the disproportionate
division of the marital assets. Such an order constitutes
an abuse of discretion in light of the defendant’s age,
poor health and compromised ability to work.” Like-
wise, we conclude in the present case, on the basis of
the record before us, that the goal of fairness required
the court to award to the plaintiff some form of alimony.

Here, the court found that at the time of trial the



plaintiff was fifty-five years old, and the defendant was
fifty-one. The parties had been married for approxi-
mately twenty years. The plaintiff was employed as a
computer operator when the parties married, and he
continued to be employed until May, 2007. Thereafter,
the plaintiff collected unemployment benefits for the
maximum period permitted. He attempted to find work
through Manpower, but, despite his weekly telephone
calls, he received no assignments and remained unem-
ployed. The department of labor no longer listed com-
puter operator as a job. The plaintiff also served on
inactive reserve duty in the Connecticut Army National
Guard. He has no health insurance. Further, as to the
defendant, the court found that she was employed as a
collections specialist, and, at the time of the dissolution,
she was earning $1160 in gross weekly salary, netting
approximately $889. She had no medical benefits and
was considered a contract employee. The court found
neither the plaintiff’s nor the defendant’s financial affi-
davits credible. The court made no findings concerning
the education level of the either party, nor did it make
any findings concerning the earning capacity of either
party, nor was any testimony elicited to assist the court
in making these findings.® Although the court found that
the plaintiff held more responsibility for the breakdown
of the marriage than did the defendant, we conclude
on the basis of the record before us, in combination
with the specific findings of the trial court, as high-
lighted, that it was an abuse of discretion not to award
some form of alimony to the plaintiff in this case.

On the date of the dissolution hearing, the plaintiff
had little or no income, while the defendant had a net
income of approximately $889 weekly. The plaintiff was
ordered to assume and to pay a substantial portion of
the marital debt, despite having little or no income to
pay that debt, and the court did not make any findings
regarding his prospects for employment or his earning
capacity. Because the parties did not have substantial
personal assets, it reasonably is foreseeable that if the
plaintiff complied with the court’s orders, he quickly
would become destitute, to the extent that he was not
already destitute. See id.; Kovalsick v. Kovalsick, supra,
125 Conn. App. 275. Accordingly, under the facts of
this case, we conclude that the trial court abused its
discretion by failing to award some form of alimony to
the plaintiff.

v

The plaintiff also claims that the court abused its
discretion in assigning to him 72 percent of the marital
debt and awarding to him only the property then pres-
ently in his possession. He also argues that the court’s
awarding him one half of the parties’ security deposit
but not requiring the defendant immediately to pay him
his half, was improper. It is a generally accepted princi-
ple that, “when an appellate court reverses a trial court



judgment based on an improper alimony, property dis-
tribution, or child support award, the appellate court’s
remand typically authorizes the trial court to reconsider
all of the financial orders.” (Internal quotation marks
omitted.) Kovalsick v. Kovalsick, supra, 125 Conn. App.
276; see also Mickey v. Mickey, 292 Conn. 597, 615-16,
974 A.2d 641 (2009). “Because the financial orders in
an action for dissolution of marriage are of necessity
interwoven and because the rendering of a judgment
in an action for the dissolution of marriage is a carefully
crafted mosaic”; (internal quotation marks omitted)
Watrous v. Watrous, supra, 108 Conn. App. 819; each
element of which may be dependent on the other, the
plaintiff’s remaining claims necessarily are affected by
the court’s abuse of discretion in declining to award
alimony to the plaintiff. Accordingly, we conclude that
we need not consider on appeal the plaintiff's claims
concerning the allocation of the debt or the property
distribution, including the security deposit. See Pellow
v. Pellow, supra, 113 Conn. App. 129-30 (ordering trial
court to reconsider all financial orders on remand, but
declining on appeal to review claims concerning child
support after determining alimony award and property
division were excessive).

The judgment is reversed with respect to the financial
and property orders entered by the trial court at the
time of the dissolution judgment, but specifically
excluding any matters relating to any personal property
that previously was discarded or otherwise disposed
of by either party or any other person, and the matter
is remanded for a new hearing pursuant to § 46b-81 and
§ 46b-82 on all other financial and property matters.
The judgment is affirmed in all other respects.

In this opinion WEST, J., concurred.

! The defendant did not file a brief in this court or otherwise participate
in this appeal. Consequently, after giving the defendant notice and the oppor-
tunity to file her brief, we considered the case on the record, the plaintiff's
brief and his oral argument only.

% Practice Book § 25-5 provides in relevant part: “(a) The following auto-
matic orders shall apply to both parties, with service of the automatic orders
to be made with service of process of a complaint for dissolution of marriage
or civil union, legal separation, or annulment, or of an application for custody
or visitation. An automatic order shall not apply if there is a prior, contradic-
tory order of a judicial authority. The automatic orders shall be effective
with regard to the plaintiff or the applicant upon the signing of the complaint
or the application and with regard to the defendant or the respondent upon
service and shall remain in place during the pendency of the action, unless
terminated, modified, or amended by further order of a judicial authority
upon motion of either of the parties:

“(1) Neither party shall sell, transfer, encumber (except for the filing of
a lis pendens), conceal, assign, remove, or in any way dispose of, without
the consent of the other party in writing, or an order of a judicial authority,
any property, individually or jointly held by the parties, except in the usual
course of business or for customary and usual household expenses or for
reasonable attorney’s fees in connection with this action. . . .”

3 On appeal, the plaintiff argues that the items in the boxes “are believed
to have been [mostly] the plaintiff’s personal property . . . .”

* Practice Book § 1-23 provides: “A motion to disqualify a judicial authority
shall be in writing and shall be accompanied by an affidavit setting forth
the facts relied upon to show the grounds for disqualification and a certificate
of the counsel of record that the motion is made in good faith. The motion



shall be filed no less than ten days before the time the case is called for trial
or hearing, unless good cause is shown for failure to file within such time.”

5 Although canon 3 (¢) (1) was the applicable canon in effect in 2009, the
Code of Judicial Conduct was rewritten in 2011. The corresponding section
on judicial bias now appears as rule 2.11 to canon 2 of the Code of Judi-
cial Conduct.

% When rendering judgment in a dissolution case, before making property
distributions and financial orders, the court must consider the criteria set
forth in General Statutes §§ 46b-81 and 46b-82. Pursuant to § 46b-81 (c): “In
fixing the nature and value of the property, if any, to be assigned, the court,
after hearing the witnesses, if any, of each party, except as provided in
subsection (a) of section 46b-51, shall consider the length of the marriage,
the causes for the annulment, dissolution of the marriage or legal separation,
the age, health, station, occupation, amount and sources of income, voca-
tional skills, employability, estate, liabilities and needs of each of the parties
and the opportunity of each for future acquisition of capital assets and
income. The court shall also consider the contribution of each of the parties
in the acquisition, preservation or appreciation in value of their respec-
tive estates.”

Section 46b-82 (a) provides: “At the time of entering the decree, the
Superior Court may order either of the parties to pay alimony to the other,
in addition to or in lieu of an award pursuant to section 46b-81. The order
may direct that security be given therefor on such terms as the court may
deem desirable, including an order pursuant to subsection (b) of this section
or an order to either party to contract with a third party for periodic payments
or payments contingent on a life to the other party. The court may order
that a party obtain life insurance as such security unless such party proves,
by a preponderance of the evidence, that such insurance is not available to
such party, such party is unable to pay the cost of such insurance or such
party is uninsurable. In determining whether alimony shall be awarded, and
the duration and amount of the award, the court shall hear the witnesses,
if any, of each party, except as provided in subsection (a) of section 46b-
51, shall consider the length of the marriage, the causes for the annulment,
dissolution of the marriage or legal separation, the age, health, station,
occupation, amount and sources of income, vocational skills, employability,
estate and needs of each of the parties and the award, if any, which the
court may make pursuant to section 46b-81, and, in the case of a parent to
whom the custody of minor children has been awarded, the desirability of
such parent’s securing employment.”



