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Opinion

HARPER, J. The defendants in this administrative
appeal, the board of selectmen of the town of Lyme
(board) and the town of Lyme (town),1 appeal from the
summary judgment rendered by the trial court in favor
of the plaintiff, Rhonda M. Marchesi. The defendants
claim that the court improperly (1) concluded that the
parties were entitled to a trial de novo, (2) concluded
that the board had exceeded its authority by determin-
ing that a highway existed on the plaintiff’s property,
(3) determined that there were no issues of material
fact to preclude the granting of summary judgment and
(4) made a finding of fact unsupported by the evidence.2

We affirm the judgment of the trial court.

The record reveals the following undisputed facts and
procedural history. Brockway Ferry Road3 is a highway
located near the shore of the Connecticut River in Lyme.
The plaintiff owns real property, improved with a single
family residence, on Brockway Ferry Road. In 2006,
several other proprietors of real property abutting
Brockway Ferry Road filed a petition, pursuant to Gen-
eral Statutes § 13a-39, requesting that the board define
the boundaries of Brockway Ferry Road, particularly
at its western end, in the area of the plaintiff’s property.
The board considered documentary and testimonial evi-
dence and held hearings related to the petition. In Octo-
ber, 2006, the board published notice of its
memorandum of decision in which it ‘‘made a determi-
nation of the boundary and terminus of Brockway Ferry
Road at its western end as it runs along and into the
Connecticut River.’’ Essentially, the board concluded
that Brockway Ferry Road extended through and across
the plaintiff’s property, past the then existing western
terminus of the highway.

Thereafter, the plaintiff brought an administrative
appeal, pursuant to General Statutes § 13a-40, in the
Superior Court. The plaintiff asserted that the board’s
decision introduced a public highway through and
across her property, lessened the value of her property
and negatively affected her use and enjoyment of her
property. The plaintiff raised several claims related to
the board’s jurisdiction. Additionally, the plaintiff
claimed that the board had acted illegally, arbitrarily
and in abuse of its discretion. The gist of the complaint
was that, rather than defining the width of an existing
public highway, the board extended the length of said
highway at its western terminus.

In June, 2007, the plaintiff moved for summary judg-
ment. The defendants opposed the motion arguing, in
part, that the plaintiff was not entitled to move for
summary judgment in an administrative appeal. In its
May 20, 2008 memorandum of decision, the court
granted the plaintiff’s motion for summary judgment.
The court concluded that it was entitled to consider



the appeal in a trial de novo and, therefore, that the
motion for summary judgment procedurally was appro-
priate. Thereafter, the court concluded that the plaintiff
was entitled to judgment, as a matter of law, because
the board exceeded the scope of its statutory authority
by determining the length of Brockway Ferry Road,
rather than its width. This appeal followed.

I

First, the defendants claim that, in concluding that
summary judgment procedurally was proper in this
case, the court improperly determined that the parties
were entitled to a trial de novo. We disagree.

The defendants argued before the trial court that the
plaintiff was not entitled to a trial de novo but, rather,
the court was limited to determining whether substan-
tial evidence supported the board’s decision. The
court’s determination rests, to a large extent, on its
interpretation of § 13a-40. ‘‘[I]ssues of statutory con-
struction raise questions of law, over which we exercise
plenary review. . . . The process of statutory interpre-
tation involves the determination of the meaning of the
statutory language as applied to the facts of the case,
including the question of whether the language does so
apply. . . . When construing a statute [o]ur fundamen-
tal objective is to ascertain and give effect to the appar-
ent intent of the legislature. . . . In other words, we
seek to determine, in a reasoned manner, the meaning
of the statutory language as applied to the facts of [the]
case, including the question of whether the language
actually does apply. . . . In seeking to determine that
meaning, General Statutes § 1-2z directs us first to con-
sider the text of the statute itself and its relationship
to other statutes. If, after examining such text and con-
sidering such relationship, the meaning of such text is
plain and unambiguous and does not yield absurd or
unworkable results, extratextual evidence of the mean-
ing of the statute shall not be considered.’’ (Internal
quotation marks omitted.) In re A.R., 123 Conn. App.
336, 339, 1 A.3d 1184 (2010).

Section 13a-40 provides in relevant part: ‘‘Any person
aggrieved by [the decision of town selectmen in defining
highway bounds pursuant to § 13a-39] may appeal to
the superior court for the judicial district where such
highway is situated within ten days after notice of such
decision has been given, which appeal shall be in writ-
ing, containing a brief statement of the facts and reasons
of appeal . . . . Said court may review the doings of
such selectmen, examine the questions in issue by
itself or by a committee, confirm, change or set aside
the doings of such selectmen, and make such orders
in the premises, including orders as to costs, as it finds
to be equitable. The clerk of said court shall cause a
certified copy of the final decree of said court to be
recorded in the records of the town in which such
highway is located, and, if such decree changes the



bounds defined and established by the decision of such
selectmen, the bounds defined and established by such
decree shall be the bounds of such highway.’’ (Empha-
sis added.)

Nothing in the plain language of the statute governing
an appeal from the decision of the board limits the
authority of the Superior Court in its review of the
board’s determination. Rather, the language of the stat-
ute unambiguously states that the court, examining the
issues by itself, may change or set aside the decision
of the board and make such orders in the premises as
it finds to be equitable. Unlike the defendants, we do
not interpret the statute in such a manner that it pre-
cludes the court from conducting a trial de novo. Fur-
thermore, the defendants have not presented this court
with persuasive authority to the contrary. Subsequent
to the filing of an administrative appeal in which the
parties are entitled to a judgment de novo, the appeal
shall ‘‘follow the same course of pleading as that fol-
lowed in ordinary civil actions.’’ Practice Book § 14-7
(d) (5). This course of pleading encompasses the motion
for summary judgment. See Practice Book § 17-44.

II

Second, the defendants claim that the court improp-
erly concluded that the board had exceeded its author-
ity by determining that a highway existed on the
plaintiff’s property. We disagree.

A determination of the board’s authority requires that
we interpret § 13a-39. In part I of this opinion, we set
forth the principles guiding our review. Section 13a-39
provides in relevant part: ‘‘Whenever the boundaries of
any highway have been lost or become uncertain, the
selectmen of any town in which such highway is
located, upon the written application of any of the pro-
prietors of land adjoining such highway, may cause to
be made a map of such highway, showing the fences
and bounds as actually existing, and the bounds as
claimed by adjoining proprietors, and shall also cause to
be placed on such map such lines as in their jurisdiction
coincide with the lines of the highway as originally laid
down. . . . Such selectmen . . . upon reaching a
decision, shall cause the same to be published . . . and
a notice of the same to be sent to all known adjoining
proprietors. Such decision shall specifically define the
line of such highway and the bounds thereof and shall
be recorded in the records of the town in which such
highway is located, and the lines and bounds so defined
and established shall be the bounds of such highway
unless changed by the Superior Court upon appeal from
such decision of the selectmen.’’

The defendants argue that the legislature conferred
authority on the board to ‘‘determine the line of the
highway and the bounds thereof which, by definition
and common sense, include both the width and the



length of Brockway Ferry Road.’’ They argue that
‘‘§ 13a-39 sets forth the legislature’s enumerated due
process procedures for the public to know the width
and length of all or a portion of a highway where the
lines and bounds have become lost or uncertain. It . . .
requires the board to establish the lines of the highway
and the bounds thereof, that is, its boundary, border
or limits and the courses and distances to its terminus.’’

We begin our analysis with the text of the statute. It
provides that proprietors of land adjoining a highway
may apply to the board for a determination ‘‘[w]henever
the boundaries of [the] highway have been lost or
become uncertain . . . .’’ General Statutes § 13a-39.
The statute confers the authority to define ‘‘the line of
[a] highway and the bounds thereof . . . .’’ General
Statutes § 13a-39. Although the legislature did not define
the key terms in the statute, we may look to the ordinary
usage of the language in affording it its plain meaning.
See Hartford/Windsor Healthcare Properties, LLC v.
Hartford, 298 Conn. 191, 200–201, 3 A.3d 56 (2010)
(noting that words and phrases not defined in statutes
should be construed according to their commonly
approved usage and that it is appropriate to look to
common understanding of terms as expressed in dic-
tionary).

A ‘‘boundary’’ is defined as ‘‘something that indicates
bounds or limits; a limiting or bounding line.’’ Random
House Webster’s Unabridged Dictionary (2d Ed. 2001).
A ‘‘line’’ is defined as ‘‘a limit defining one estate from
another, the outline or boundary of a piece of real
estate.’’ Id. It is also defined as ‘‘[a] demarcation, border
or limit.’’ Black’s Law Dictionary (6th Ed. 1990). A
‘‘bound’’ is defined as a ‘‘limit or boundary,’’ ‘‘something
that limits, confines or restrains’’ or ‘‘land within bound-
ary lines.’’ Random House Webster’s Unabridged Dic-
tionary, supra. A ‘‘bound’’ also is defined as something
that ‘‘denotes a limit or boundary, or a line enclosing
or marking off a tract of land.’’ Black’s Law Diction-
ary, supra.

All of these key terms, read in context, plainly convey
that the board is authorized to define the geographical
limits of a highway when such limits have become lost
or uncertain. There is nothing in the statutory language
under review that suggests authority to declare that a
highway exists where a highway, in any shape or form,
does not currently exist. The statutory language is lim-
ited in its scope, it confers the authority to describe
the extent of highway land and, consequently, its rela-
tionship to abutting land. To construe the statute as
suggested by the defendants would contravene its
plain meaning.

Our interpretation of § 13a-39 is bolstered by this
court’s interpretation of it in Hamann v. Newtown, 14
Conn. App. 521, 541 A.2d 899 (1988). In Hamann, this
court concluded that § 13a-39 did not confer authority



on the board of selectmen of the town of Newtown to
determine the legal status of an existing highway but
merely the boundaries of such highway. Id., 524. The
court stated: ‘‘A statutory proceeding for the survey and
platting of an existing road does not operate to establish
the road. Its purpose is merely to ascertain the courses
and distances of one claimed already to be established.
It estops the public from claiming that the road runs
on a line different from that of the survey.’’ (Internal
quotation marks omitted.) Id. Also, the court reasoned
that ‘‘[t]he purpose of § 13a-39 is to settle the uncertain
width of a highway for the benefit of adjoining property
owners.’’ Id.

For the foregoing reasons, we conclude that § 13a-
39 did not confer authority to define a highway where
one did not exist but merely the geographical limits of
an existing highway. Accordingly, we agree with the
court that the board acted in excess of its authority
and reject the defendants’ claim.

III

Third, the defendants claim that the court improperly
determined that there were no issues of material fact
to preclude the granting of summary judgment in the
plaintiff’s favor. We disagree.

‘‘Practice Book § 17-49 provides that summary judg-
ment shall be rendered forthwith if the pleadings, affida-
vits and any other proof submitted show that there is
no genuine issue as to any material fact and that the
moving party is entitled to judgment as a matter of law.
In deciding a motion for summary judgment, the trial
court must view the evidence in the light most favorable
to the nonmoving party. . . . The party moving for
summary judgment has the burden of showing the
absence of any genuine issue of material fact and that
the party is, therefore, entitled to judgment as a matter
of law. . . . On appeal, we must determine whether
the legal conclusions reached by the trial court are
legally and logically correct and whether they find sup-
port in the facts set out in the memorandum of decision
of the trial court. . . . Our review of the trial court’s
decision to grant the defendant’s motion for summary
judgment is plenary.’’ (Internal quotation marks omit-
ted.) Sherman v. Ronco, 294 Conn. 548, 553–54, 985
A.2d 1042 (2010).

In their analysis of this issue, the defendants essen-
tially reargue the merits of their first claim, that the
court’s role in reviewing the board’s decision was lim-
ited to determining if the board’s decision was sup-
ported by substantial evidence. We already have
rejected that claim in part I of this opinion. The defen-
dants state that the court could not substitute its discre-
tion for that of the board. They argue that § 13a-40 does
not ‘‘vest in the superior court the authority to find
the lost or uncertain boundaries of a highway, which



authority the legislature has vested in the board pursu-
ant to § 13a-39.’’ These arguments are confounding in
light of the fact that the court’s decision rested entirely
on its legal determination that the board had exceeded
its authority. The defendants have not attempted to
demonstrate that any disputed issues of fact existed,
let alone that they were material to the court’s legal
determination that the plaintiff was entitled to judg-
ment. Accordingly, we are not persuaded by this claim.

IV

Finally, the defendants claim that the court improp-
erly made a finding of fact when it stated, in the fact
section of its memorandum of decision, that the board
‘‘conclude[ed] that the road ran through and over [the]
plaintiff’s property, cutting off [the] plaintiff’s access
to the Connecticut River.’’ (Emphasis added.) The
defendants argue: ‘‘The plaintiff made no claim, and
there was no evidence from which . . . the trial court
could conclude that the board’s decision cut off her
access to the Connecticut River. The lines and bound-
aries of Brockway Ferry Road as found run to and
through the river. As an abutting property owner and
member of the public at large, the plaintiff has, as a
matter of law, both the private easement of access and
the public easement of travel.’’ The defendants invite
us to conclude that the trial court’s finding of fact con-
cerning the plaintiff’s access to the Connecticut River
was clearly erroneous.

The claim suffers from two principal flaws. First, in
reviewing a decision to grant summary judgment, this
court does not review findings of fact. This is because
the trial court is not called on to make any findings of
fact in ruling on a motion for summary judgment. See
Sherman v. Ronco, supra, 294 Conn. 553–54. We recog-
nize that the court used the heading ‘‘facts’’ in its memo-
randum of decision in setting forth the factual and
procedural history of the case, but we view the use of
such terminology in light of the procedural posture
of the case. From our review of the memorandum of
decision and the record of the proceedings, it appears
that the material facts on which the court based its
decision were not in dispute. Second, even were we to
accept as true the defendants’ argument that the issue
of the plaintiff’s access to the Connecticut River was
a disputed issue of fact and that the court improperly
had resolved the factual issue, there is no basis to con-
clude that the court’s finding in this regard affected its
decision. The court, in rendering summary judgment,
did not rely on any finding concerning the plaintiff’s
access to the Connecticut River but, rather, on the
undisputed fact that the board had defined the highway
at issue beyond its existing western terminus, conclud-
ing that it ran ‘‘through and over the plaintiff’s prop-
erty.’’ The defendants do not attempt to persuade us
otherwise. Accordingly, the defendants have not dem-



onstrated that reversible error exists with regard to
this claim.

The judgment is affirmed.

In this opinion MIHALAKOS, J., concurred.
1 In addition to the board and the town, who are referred to collectively

as ‘‘the defendants’’ in this opinion, where appropriate, the plaintiff named
the Lyme Land Conservation Trust, Inc., and several of her adjoining property
owners (Russell K. Shaffer; Leslie V. Shaffer; Curtis D. Deane; Richard W.
Sutton; William Sutton, Jr.; Kenneth C. Hall; Brigit Ann Brodkin; Michael
David Speirs; William A. Lieber; Carolyn D. Lieber; Ambrose C. Clark; Amy
Day Kahn; Jane Dunn Wamester; Robert H. Sutton; Eleanor B. Sutton; John
David Sutton; John David Sutton, Sr.; John David Sutton, Jr.; James A.
Behrendt; Elizabeth Putnam; John J. Gorman, III; David J. Frankel and
Elizabeth C. Frankel) as defendants. These additional defendants are not
parties to this appeal.

2 Because we reject the claims raised by the defendants, we do not address
the alternate grounds for affirmance raised by the plaintiff in her brief.

3 The subject highway also is referred to as Brockway’s Ferry Road
throughout the record and the parties’ briefs. In this opinion, we retain the
trial court’s designation of the highway.


