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Opinion

PETERS, J. In Gesmonde, Pietrosimone, Sgrignari,
Pinkus & Sachs v. Waterbury, 231 Conn. 745, 750–51,
651 A.2d 1273 (1995), our Supreme Court held that,
under appropriate circumstances, a conflict of interest
between a municipal commission and the municipality’s
corporation counsel, who ordinarily would represent
the commission, empowers the commission to hire out-
side counsel for the purpose of representing its inter-
ests. The principal issue in this appeal is whether the
trial court properly applied Gesmonde in holding that
the East Haven board of police commissioners had the
authority to hire the plaintiff law firm as outside counsel
to represent its interests in a dispute with the mayor
about the rehiring of an East Haven police officer. We
affirm the judgment of the court.

On August 3, 2009, the plaintiff, Berchem, Moses &
Devlin, P.C., filed a claim for attorney’s fees allegedly
owed to the plaintiff by the defendants, the town of
East Haven (town) and April Capone Almon, the mayor
of East Haven (mayor), for services rendered to the
East Haven board of police commissioners (board). The
defendants denied any liability and filed a number of
special defenses including governmental immunity,
qualified immunity, laches, estoppel and a claim that
the legal services billed by the plaintiff were unreason-
able and outside of the scope of the letter of engage-
ment. Following a trial to the court, the court rendered
a judgment in favor of the plaintiff, awarding it damages,
prejudgment interest and offer of compromise interest.
The defendants have appealed.

The following undisputed facts were found by the
court. In 2004, Robert Nappe retired from his position
as an East Haven police officer to serve as a civilian
police officer in Iraq. Nappe returned to East Haven in
2005 and applied to the board to be reinstated as a
police officer. Making a distinction between resignation
and retirement, the board denied his application. There-
after, Nappe filed a mandamus action seeking an order
that the board reinstate him (mandamus action).1 The
board was represented in the mandamus action by Law-
rence C. Sgrignari, the town attorney. The court, A.
Robinson, J., interpreted General Statutes § 7-294aa2 to
entitle Nappe to reinstatement as an East Haven police
officer. Still represented by Sgrignari, the board
appealed from that judgment. The board’s appeal oper-
ated as a stay of the court’s order that Nappe be rein-
stated.

The mayor was elected while the board’s appeal was
pending. The mayor agreed with the court’s decision
in the mandamus action and directed James F. Cirillo,
Jr., the newly appointed town attorney, to withdraw
the town’s appeal, which would terminate the stay of
the court’s order. In response, the board hired the plain-



tiff law firm as independent counsel to represent its
adverse interests.

On April 4, 2008, the plaintiff, on behalf of the board,
filed an action in the trial court that sought, inter alia,
an ex parte temporary injunction and a permanent
injunction against the defendants (injunction action).
On April 7, 2008, the court, Silbert, J., entered an ex
parte temporary injunction enjoining the defendants
from (1) taking any action to undermine or to interfere
with the board’s appeal to the Supreme Court, (2) taking
any further action to undermine or to usurp the board’s
decision making authority with regard to the appoint-
ment of Nappe as an East Haven police officer or (3)
taking any action to hire Nappe as an East Haven police
officer without the advance consent and approval of
the board. Subsequently, the court narrowed the scope
of the injunction to provide that the defendants were
enjoined ‘‘from taking any action to hire or reinstate
Nappe as an East Haven police officer without the
advance consent and approval of the [board], pending
the Supreme Court’s rulings on the issues previously
discussed.’’3

Our Supreme Court never had the opportunity to
address the merits of Nappe’s claim in the mandamus
action because, following a change in its membership
in May, 2008, the board voted to withdraw its appeal.
Nappe thereafter was reinstated to his position as a
police officer in accordance with the judgment rendered
in the mandamus action.

The plaintiff submitted a bill in the amount of
$25,041.18 for legal services rendered to the board in
pursuing the injunction action and the appeal from the
mandamus action. The mayor refused to authorize pay-
ment of the bill, which remains unpaid. In response, the
plaintiff instituted the present action seeking payment
from the defendants.

The trial court, Hon. William L. Hadden, Jr., judge
trial referee, found that there existed a clear conflict
of interest between the board and the defendants relat-
ing to the exercise of powers of appointment, a central
responsibility of the board pursuant to the town charter.
The court concluded that the board had the implied
authority to retain independent counsel pursuant to
Gesmonde, Pietrosimone, Sgrignari, Pinkus & Sachs
v. Waterbury, supra, 231 Conn. 750–51, and that the
plaintiff was therefore entitled to recover its fees from
the defendants.

On appeal to this court, the defendants claim that
the court improperly (1) concluded that the plaintiff
was entitled to recover attorney’s fees and (2) awarded
the plaintiff prejudgment and offer of compromise inter-
est. We are not persuaded by either of these claims,
and affirm the judgment of the court.

I



The principal focus of the defendants’ appeal is their
challenge to the propriety of the court’s award of attor-
ney’s fees to the plaintiff. We are not persuaded.

If there is a direct and obvious conflict of interest
between a municipal commission and the corporation
counsel who ordinarily would have represented the
commission, ‘‘the commission [has] the implied author-
ity to hire independent counsel to represent its inter-
ests.’’ Gesmonde, Pietrosimone, Sgrignari, Pinkus &
Sachs v. Waterbury, supra, 231 Conn. 751.

In this case, the defendants argue that Nappe’s eligi-
bility for reinstatement was a political question, rather
than a legal one that called for the expertise of the
board, and they question the propriety of the board’s
decision to take an appeal from the mandamus action.
The defendants maintain that the conflict between the
board and the mayor was transitory in nature. They
argue that the attorneys in Gesmonde were successful
in their pursuit of the matter for which they were
retained and contend that the plaintiff was not. Further,
they assert that the plaintiff’s claim is not cognizable
because the board should have requested funding from
the East Haven board of finance.

The court held, however, that the record established
the same basis for the board’s entitlement to indepen-
dent counsel as our Supreme Court held to be persua-
sive in Gesmonde. In both cases, a municipal board and
a city disagreed about a question of law on a matter
entrusted to the authority of the board. In both cases,
the question concerned the validity of an appointment
decision. In both cases, the city’s position was so
unequivocal that the board was not obligated formally
to request funding from the city.4 See id., 750–55. A
‘‘direct and obvious conflict of interest’’; id., 754; there-
fore existed between the board and the defendants.

We agree, therefore, with the court that, in this case,
the board had the authority to hire the plaintiff as its
own counsel. The board’s pursuit of independent coun-
sel was justified by the importance of the issue of statu-
tory construction on which the board and the mayor
significantly disagreed. The matter at issue, which con-
cerned the exercise of powers of appointment, fell
within the board’s primary jurisdiction. Therefore, ‘‘in
order for its unique interests to be represented in the
underlying dispute the [board] had the implied authority
. . . to engage the plaintiff’s legal services.’’ Id., 754–55.
It follows that, under the circumstances of this case, the
court properly awarded attorney’s fees to the plaintiff.

II

The court awarded the plaintiff $31,275.31 in dam-
ages, which included $25,041.18 in attorney’s fees,
$2905.21 in postjudgment interest pursuant to General
Statutes § 37-3a and $3310.92 in offer of compromise
interest pursuant to General Statutes § 52-192a. Without



challenging the calculation of the underlying bill submit-
ted by the plaintiff, the defendants contest the validity
of these additional awards.

A

The defendants maintain that the plaintiff was not
entitled to an award of postjudgment interest because
(1) its engagement letter made no mention of any poten-
tial interest charges on legal fees due to the plaintiff
and (2) the board failed to seek appropriate funding
from the town to pay for the plaintiff’s services. We
disagree.

A trial court’s decision to award postjudgment inter-
est is subject to review for an abuse of discretion. Bower
v. D’Onfro, 45 Conn. App. 543, 550, 696 A.2d 1285 (1997).
Section 37-3a5 (a) authorizes an award of interest ‘‘as
damages for the detention of money after it becomes
payable.’’

The defendants’ obligation to pay statutory interest
depends on whether the defendants refused to pay the
plaintiff’s bill ‘‘without the legal right to do so.’’ (Internal
quotation marks omitted.) Sosin v. Sosin, 300 Conn.
205, 230, 14 A.3d 307 (2011). Under the contentious
circumstances of this case, we are persuaded that the
court had the authority to make such a determination.
The defendants cannot rely on the terms of the engage-
ment letter between the plaintiff and the board because
they were not parties to that agreement. With respect
to the defendants’ claim that the board failed to seek
appropriate funding, the town, in its new administra-
tion, made it clear that funding for the plaintiff’s services
would not be forthcoming. The defendants’ objections
to the court’s award of postjudgment interest do not,
therefore, suffice to establish an abuse of discretion by
the court.

B

The defendants claim that the court improperly
awarded the plaintiff offer of compromise interest pur-
suant to General Statutes § 52-192a. We disagree.

‘‘The question of whether the trial court properly
awarded interest pursuant to § 52-192a is one of law
subject to de novo review.’’ Willow Springs Condomin-
ium Assn., Inc. v. Seventh BRT Development Corp.,
245 Conn. 1, 55, 717 A.2d 77 (1998). Section § 52-192a6

authorizes an award of interest whenever: ‘‘(1) a plain-
tiff files a valid offer of [compromise] within eighteen
months of the filing of the complaint in a civil complaint
for money damages; (2) the defendant rejects the offer
of [compromise]; and (3) the plaintiff ultimately recov-
ers an amount greater than or equal to the offer of
[compromise].’’ (Internal quotation marks omitted.)
Willow Springs Condominium Assn., Inc. v. Seventh
BRT Development Corp., supra, 55.

The court found that the plaintiff had filed a timely



offer of compromise, which was rejected by the defen-
dants, and that the plaintiff had recovered $1946.39
more than the amount of its compromise offer. Accord-
ingly, it held that the plaintiff was entitled to $3310.92,
representing 8 percent annual interest on the amount
recovered from the date that the plaintiff’s complaint
was filed to the date of judgment.

The defendants first object to the court’s calculation
of offer of compromise interest on the ground that
the damages awarded to the plaintiff would not have
exceeded the plaintiff’s offer of compromise without
the addition of the postjudgment interest awarded to
the plaintiff pursuant to § 37-3a. In light of our decision
to affirm the court’s award of postjudgment interest,
we find this objection to be unpersuasive.

Alternatively, the defendants maintain that the plain-
tiff’s offer of compromise was fatally defective on its
face because, instead of being addressed to ‘‘the defen-
dant, the town of East Haven,’’ it was addressed to the
‘‘the defendant, CITY OF NEW HAVEN.’’ Although the
defendants concede that this may have been a simple
clerical error, they maintain that, as a result of the error,
‘‘there was no basis for the defendants to determine
with certainty from the face of the offer to whom it
was being directed.’’ Neither the trial court nor this
court is required to find such a contention to be
credible.

As a matter of policy, we agree with the plaintiff that
the defendants’ contention ignores the well established
public policy of encouraging pretrial resolution of pri-
vate disputes. In service of that policy, this court pre-
viously has held that a trial court has the authority to
award offer of compromise interest where ‘‘the plaintiff
substantially complied with the statutory requirements
and the defendant was in no way disadvantaged by the
mere circumstantial defect in the filing of the offer of
[compromise].’’ Boyles v. Preston, 68 Conn. App. 596,
616, 792 A.2d 878, cert. denied, 261 Conn. 901, 802 A.2d
853 (2002). Applying this principle in Boyles, we held
that an offer of compromise was not fatally defective
even though the document had not been signed by the
plaintiff’s attorney, the person identified by name
therein. Id., 614–16. We are persuaded that this principle
is equally applicable to the circumstances of this case,
in which the defendants concededly had received actual
notice of the plaintiff’s offer of compromise.

In sum, we conclude that the court’s award of
$31,275.31 to the plaintiff was proper. There existed
a direct and obvious conflict of interest between the
defendants and the board that entitled the board to
individual representation of its interests, and the court’s
awards of postjudgment and offer of compromise inter-
est were proper, pursuant to §§ 37-3a and 52-192a.

The judgment is affirmed.



In this opinion the other judges concurred.
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