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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The defendant Lemlem Egziabher!
appeals from the deficiency judgment rendered by the
trial court in favor of the plaintiff, MTGLQ Investors,
L.P., in the amount of $200,286.85. On appeal, the defen-
dant claims that, although the court reduced the amount
of the deficiency claimed by the plaintiff, the court
erred by declining to reduce the deficiency judgment
further. She claims that there was an inordinately long
delay between the institution of the action and the defi-
ciency judgment, and that during that time interest
accumulated. The defendant claims, therefore, that the
end result was inequitable. We affirm the judgment of
the trial court.

On March 5, 2009, the plaintiff commenced a foreclo-
sure action, alleging that the defendant was in default on
a note for $401,475 secured by a mortgage on property
located at 54-56 Broadway in Norwich, which note and
mortgage were assigned to the plaintiff. On March 18,
2009, counsel for the defendant filed motions for an
extension of time of thirty days to file a responsive
pleading, which was granted on March 30, 2009, and
for referral to the foreclosure mediation program,
which was denied. On July 24, 2009, the plaintiff filed
a motion for default for failure to plead, which was
granted on July 31, 2009, and a demand for disclosure
of defense. The defendant did not disclose a defense.
The court subsequently granted the plaintiff’s motion
for a judgment of strict foreclosure on April 5, 2010, to
which motion the defendant did not object. The plaintiff
then filed a motion for a deficiency judgment pursuant
to General Statutes § 49-14 on June 25, 2010, to which
motion the defendant filed an objection on July 7, 2010.
The court held a hearing on December 20, 2010, at which
hearing it granted the plaintiff’'s motion, but reduced
the amount of the requested deficiency judgment from
$218,232.85* to $200,286.85. The defendant had
requested that the deficiency be reduced more.

“[A] deficiency proceeding has a very limited pur-
pose. . . . [T]he court, after hearing the party’s
appraisers, determines the value of the property and
calculates any deficiency. This deficiency judgment pro-
cedure presumes the amount of the debt as established
by the foreclosure judgment and merely provides for a
hearing on the value of the property. . . . The defi-
ciency hearing concerns the fair market value of the
subject property as of the date title vests in the foreclos-
ing plaintiff under [General Statutes] § 49-14.” (Internal
quotation marks omitted.) Brownstein v. Spilke, 117
Conn. App. 761, 765, 982 A.2d 198 (2009), cert. denied,
294 Conn. 927, 986 A.2d 1053 (2010).

“[A] trial court in foreclosure proceedings has discre-
tion, on equitable considerations and principles, to with-
hold foreclosure or to reduce the amount of the stated



indebtedness.” Hamm v. Taylor, 180 Conn. 491, 497,
429 A.2d 946 (1980). A request for a deficiency judgment
is part of a foreclosure action. People’s Bank v. Bilmor
Building Corp., 28 Conn. App. 809, 821-22, 614 A.2d
456 (1992). We review mortgage foreclosure appeals
under the abuse of discretion standard. Franklin Credit
Management Corp. v. Nicholas, 73 Conn. App. 830, 838,
812 A.2d 51 (2002), cert. denied, 262 Conn. 937, 815
A.2d 136 (2003). “The determination of what equity
requires is a matter for the discretion of the trial court.
. . . In determining whether the trial court has abused
its discretion, we must make every reasonable presump-
tion in favor of the correctness of its action. . . . Our
review of a trial court’s exercise of the legal discretion
vested in it is limited to the questions of whether the
trial court correctly applied the law and could reason-
ably have reached the conclusion that it did.” (Internal
quotation marks omitted.) Id.

The defendant argues that she “deliberately did noth-
ing to delay this case from reaching a judgment, filing
no answer or defenses,” and that “[d]espite this lack
of opposition it took the [p]laintiff over one year to
obtain a judgment, and nearly eight more months to
obtain the deficiency judgment, while a per diem inter-
est amount of $99.70 was running the entire time.” The
plaintiff’s counsel explained at the hearing that, because
of the nature of the property, the appraiser took “a
long time” to develop an appraisal. Additionally, the
defendant’s counsel informed the court that the hearing
on the deficiency judgment was marked off at his
request due to his vacation plans.

The court exercised its equitable powers to modify
the terms of the requested deficiency judgment, such
that the court deducted 180 days of interest to reduce
the judgment from $218,232.85 to $200,286.85. The court
reasoned: “I'm not deducting anything on postjudgment
interest in light of the fact that the [defendant’s] counsel
requested a continuance of the hearing on the motion
for a deficiency judgment. However . . . there was no
reasonable explanation for the substantial period of
time that it took [for the plaintiff to get judgment], and
that’s based on the court’s equitable powers.”

Both parties agree that the standard of review on
appeal is abuse of discretion. It was not unreasonable
for the court to exercise its equitable powers to reduce
the deficiency judgment by 180 days of interest, and it
is clear that the court considered and balanced the
equities.? Accordingly, we conclude that the defendant
has not demonstrated that the court abused its discre-
tion by declining to reduce the judgment further.

The judgment is affirmed.

! Also named as a defendant in this action was 54-56 Broadway, LLC.
Because it is not a party to this appeal, we refer in this opinion to Egziabher
as the defendant.

2 This amount was calculated by adding the judgment debt as of April 5,
2010, attorney’s fees at the time of judgment, interest from the date of



judgment to the date title vested in the plaintiff, additional attorney’s fees
on deficiency, costs on the original judgment and an additional appraiser’s
fee, which calculation totaled $490,193.44. The established value of the
property, $283,500, was then deducted from that total, and interest from
the date title vested to the date of the deficiency judgment was added to
establish a total proposed deficiency of $218,232.85.

3 Neither party has claimed on appeal that the court did not have discretion
to render judgment in a lesser amount than that claimed by the plaintiff.




