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Opinion

BEAR, J. The question in this case is whether, pursu-
ant to the proviso set forth in General Statutes § 31-
294c (a), the one year or the two year filing period
applies to a dependent’s claim for workers’ compensa-
tion benefits when an employee suffers a work-related
accident and dies on the same day. The defendants,
Asbury Automotive Group/David McDavid Acura
(Asbury) and its insurer, Travelers Indemnity Company,
appeal from the decision of the workers’ compensation
review board (board) affirming the decision of the
workers’ compensation commissioner for the fourth
district (commissioner) awarding benefits to the plain-
tiff, Donna Wikander, the widow of Thomas Wikander.1

On appeal, the defendants claim that the board erred
in affirming the decision of the commissioner, who had
found that the plaintiff’s claim for benefits, pursuant to
§ 31-294c (a), was timely despite having been filed more
than one year from the fatal injury of Thomas Wikander.
We affirm the decision of the board.

The following uncontested facts, as found by the com-
missioner, are relevant to this appeal. Thomas Wikander
was employed by Asbury on September 25, 2007, when
he suffered a fatal heart attack while on a business trip
in Texas. The medical examiner in Texas, William B.
Rohr, determined that Thomas Wikander’s conditions
of employment had created considerable stress for him
and that work-related stress had been a ‘‘major contrib-
uting factor to [his] sudden death . . . .’’ The plaintiff
filed a claim for workers’ compensation benefits in
Texas in 2008, but she did not pursue that claim to
judgment because she was told by an attorney that
Texas did not allow workers’ compensation benefits
for heart attacks. On April 14, 2010, Edward J. Kosinski,
a cardiologist with an office in Bridgeport, concurred
with the determination of Rohr that there was a causal
link between the work-related stress suffered by
Thomas Wikander and his fatal heart attack.

On September 15, 2009, the plaintiff filed a form 30D
seeking to collect benefits in Connecticut. The defen-
dants, however, did not file a form 43 to contest liability
on the claim. Accordingly, on November 13, 2009, the
plaintiff filed a motion to preclude the defendants from
contesting liability. The defendants responded by
arguing that the denial of liability that they had filed in
the plaintiff’s Texas case was sufficient to comply with
§ 31-294c. They also argued that the commissioner
lacked subject matter jurisdiction over the plaintiff’s
claim for benefits because it was untimely. The commis-
sioner did not agree with either of the defendants’ argu-
ments. Accordingly, the commissioner precluded the
defendants from contesting liability, and he found that
the plaintiff’s claim was timely, having been filed within
two years of Thomas Wikander’s death.2 The defendants
appealed to the board from the commissioner’s deci-



sion. Following the board’s affirmance of that decision,
the defendants filed the present appeal.

On appeal, the defendants claim that the commis-
sioner was without subject matter jurisdiction because
the plaintiff’s claim for benefits was untimely. They
argue that, if an employee dies on the day of the work-
related accident, as in the present case, death does not
result ‘‘within two years from the date of the accident,’’
but, instead, death results on the date of the accident,
and the proviso language of § 31-294c (a) does not apply.
(Emphasis added.) We conclude that acceptance of the
defendant’s argument would create an untenable result
in cases of work-related accidental injury, when the
injured employee dies on the day of the accident, that
was not intended by our legislature. We further con-
clude that the board’s affirmance of the commissioner’s
decision was proper.

‘‘Under our well established standard of review, [w]e
have recognized that [a]n agency’s factual and discre-
tionary determinations are to be accorded considerable
weight by the courts. . . . Cases that present pure
questions of law, however, invoke a broader standard
of review than is ordinarily involved in deciding
whether, in light of the evidence, the agency has acted
unreasonably, arbitrarily, illegally or in abuse of its dis-
cretion. . . . We have determined, therefore, that . . .
deference . . . to an agency’s interpretation of a statu-
tory term is unwarranted when the construction of a
statute . . . has not previously been subjected to judi-
cial scrutiny [or to] . . . a governmental agency’s time-
tested interpretation . . . .’’ (Internal quotation marks
omitted.) Harpaz v. Laidlaw Transit, Inc., 286 Conn.
102, 108–109, 942 A.2d 396 (2008).

Section 31-294c (a) provides in relevant part: ‘‘No
proceedings for compensation under the provisions of
this chapter shall be maintained unless a written notice
of claim for compensation is given within one year from
the date of the accident . . . which caused the per-
sonal injury, provided, if death has resulted within two
years from the date of the accident . . . a dependent
or dependents. . . may make claim for compensation
within the two-year period or within one year from the
date of death, whichever is later. . . .’’

‘‘Under General Statutes § 31-306 (a), a dependent of
a deceased employee is entitled to survivor’s benefits
when that employee has died ‘from an accident arising
out of and in the course of employment . . . .’3 Eligibil-
ity for those benefits, however, is conditioned upon
compliance with . . . § 31-294c (a) . . . .’’ Kuehl v. Z-
Loda Systems Engineering, Inc., 265 Conn. 525, 533,
829 A.2d 818 (2003). ‘‘Although we repeatedly have
observed that our workers’ compensation legislation is
remedial in nature . . . and . . . should be broadly
construed to accomplish its humanitarian purpose . . .
the written notice required under § 31-294c (a) never-



theless must reasonably inform the employer that the
employee [or dependent] is claiming or proposes to
claim compensation under the [Workers’ Compensa-
tion] Act. . . . It is well established, moreover, that a
[timely] notice of claim or the satisfaction of one of
the . . . exceptions [contained in § 31-294c (c)] is a
prerequisite that conditions whether the commis-
sion[er] has subject matter jurisdiction under the
[Workers’ Compensation] [A]ct.’’ (Citations omitted;
internal quotation marks omitted.) Id., 534.

In this case, it is not disputed that Thomas Wikander
suffered a fatal heart attack and died on September
25, 2007, that the plaintiff filed a notice of claim on
September 15, 2009, nearly two years after Thomas
Wikander’s death, but clearly within the two year filing
period under § 31-294c (a), if applicable, and that the
defendant did not file a form 43 to contest liability. The
question with which we are presented is whether the
legislature intended to limit a dependent filing a notice
of claim to one year in the case where an accidental
injury and death occur on the same day, while allowing
at least two years to file such notice if death occurs at
least one day after the date of the work-related acciden-
tal injury. The defendants argue that under Connecticut
law, we generally do not count the first day of an event
when calculating time. For example, when calculating
‘‘two years from the date of the accident,’’ one would
not begin to calculate the running of the two year period
until the day after the work-related accident, because,
unless the accident and death occurred at 12:01 a.m.,
the day of the accident is a partial day, and not a full day.
Therefore, the defendants, argue, Thomas Wikander did
not die ‘‘within’’ two years ‘‘from’’ the date of the acci-
dent; he died on the day of the accident, and the proviso
language set forth in § 31-294c (a) does not apply to
this case. They argue that the commissioner should
have resorted to the filing period set forth earlier in the
statute, which is one year. See General Statutes § 31-
294c (a) (‘‘[n]o proceedings for compensation under
the provisions of this chapter shall be maintained unless
a written notice of claim for compensation is given
within one year from the date of the accident . . .
which caused the personal injury’’ [emphasis added]).
The plaintiff argues that such a construction lacks com-
mon sense and would lead to a bizarre result, namely,
if an employee is injured at work and dies at 11:59 p.m.
on the day of the injury, his dependent would have one
year within which to file a claim for benefits because
the proviso portion of § 31-294c (a) would not apply,
but, if the employee were able to survive until 12:01
a.m. the next day or some time thereafter, his dependent
would have two years to file a claim because the proviso
portion of § 31-294c (a) would apply. See General Stat-
utes § 31-294c (a) (‘‘provided, if death has resulted
within two years from the date of the accident . . .
the legal representative of the deceased employee, may



make claim for compensation within the two-year
period or within one year from the date of death, which-
ever is later’’). We agree that the defendants’ construc-
tion would lead to an untenable result, and we conclude
that the legislature did not intend a different and shorter
filing period for the dependents of those employees
who suffer a work-related accidental injury and die as
a result thereof on the date of the accident. See generally
Chambers v. Electric Boat Corp., 283 Conn. 840, 844,
930 A.2d 653 (2007) (workers’ compensation legislation
is remedial in nature, has humanitarian purpose and
should be construed broadly); Fredette v. Connecticut
Air National Guard, 283 Conn. 813, 821–22, 930 A.2d
666 (2007) (plain and unambiguous text of statute
should not be read in manner that leads to absurd or
unworkable results; we presume legislature intended
just and rational results when enacting legislation).

The defendants are correct in arguing that, for pur-
poses of determining when a filing period runs, we
generally do not count the first day, the day of the act.
See Alliance Partners, Inc., Voltarc Technologies, Inc.,
263 Conn. 204, 212, 820 A.2d 224 (2003) (‘‘[i]n determin-
ing the last day for filing papers, the last day is included
and the first day is not’’ [internal quotation marks omit-
ted]); Krajniak v. Wilson, 157 Conn. 126, 130, 249 A.2d
249 (1968) (‘‘our usual rule [requires] that the day of
the date, or the day of the act from which a future
time is to be ascertained, is to be excluded from the
calculation’’ [internal quotation marks omitted]). In this
case, however, we are not attempting to ascertain the
last day for filing a claim, because the defendants have
not contested that if the two year period applies, the
claim is timely; instead, we are determining whether
the plaintiff’s claim was filed ‘‘within two years from
the date of the accident’’ as set forth in § 31-294c (a).
‘‘[T]he purpose of a date of injury in a notice of claim
is distinct from the purpose of a date of injury with
regard to a statute of limitations. . . . [T]he purpose
of requiring a date of injury in a notice of claim is to
allow the employer to make a timely investigation of
the claim . . . . In contrast, the purpose of a date of
injury with regard to a statute of limitations is to deter-
mine when that [limitation] period begins to run.’’ (Cita-
tion omitted; emphasis in original; internal quotation
marks omitted.) Russell v. Mystic Seaport Museum,
Inc., 252 Conn. 596, 616, 748 A.2d 278 (2000).

We conclude that the work-related injury and death
of Thomas Wikander occurred ‘‘within two years from
the date of the accident’’ because that phrase implicitly
encompasses those employees who died on the date of
the accident. ‘‘It is a fundamental principle of statutory
construction that courts must interpret statutes using
common sense and assume that the legislature intended
a reasonable and rational result.’’ Longley v. State
Employees Retirement Commission, 284 Conn. 149,
171–72, 931 A.2d 890 (2007). When we can ascertain



‘‘no logical reason why the legislature would embrace
. . . a policy [that appears to us to be irrational], we
will not lightly presume that it intended to do so. See,
e.g., Connelly v. Commissioner of Correction, 258
Conn. 394, 407, 780 A.2d 903 (2001) (‘[t]he unreason-
ableness of the result obtained by the acceptance of
one possible alternative interpretation of an act is a
reason for rejecting that interpretation in favor of
another which would provide a result that is reason-
able’).’’ Id., 173–74.

‘‘Within,’’ as defined in the Merriam–Webster’s Colle-
giate Dictionary (11th Ed. 2003), means in relevant part:
‘‘[1] before the end of . . . [2] not beyond the . . .
limitations of . . . [and] [3] in or into the range of
. . . .’’ See also First Federal Savings & Loan Assn.
of Rochester v. Pellechia, 37 Conn. App. 423, 426, 656
A.2d 688, (‘‘[t]he meaning of [the word] within is not
longer in time than [and] . . . not later than’’ [citation
omitted]), cert. granted on other grounds, 234 Conn.
905, 659 A.2d 1206 (1995) (appeal withdrawn February
5, 1996). It is beyond dispute that the plaintiff filed
her notice of claim before the end of, not beyond the
limitations period of, not longer in time than and prior to
two years from the date of Thomas Wikander’s accident,
the fatal heart attack. We agree with the board that
the plain meaning of § 31-294c (a) makes the plaintiff’s
claim, filed within two years after his death, jurisdiction-
ally valid.

Insofar as the defendants’ argument also might be
construed as acknowledging that the proviso language
applies, but arguing, nonetheless, that the ‘‘or one year
from the date of death’’ language controls in this case,
we also reject such a contention. The proviso language
of § 31-294c (a) provides in relevant part that ‘‘provided,
if death has resulted within two years from the date of
the accident . . . the legal representative of the
deceased employee, may make claim for compensation
within the two-year period or within one year from the
date of death, whichever is later.’’ We already have
determined that an employee who suffers a work-
related injury and dies as a result thereof on the same
day, dies ‘‘within two years from the date of the accident
. . . .’’ His or her legal representative then ‘‘may make
claim for compensation within the two-year period or
within one year from the date of death, whichever is
later.’’ We conclude that, in order to agree with the
defendant’s contention, we would have to ignore the
plain language of the statute that gives the dependent
the later of the two applicable periods to file a claim
for benefits.

After considering the plain language of the statute,
we conclude that the proviso language of § 31-294c (a)
means that the dependent, after the death of the
employee who had to have died within two years of
the accident or the first manifestation of a symptom of



an occupational disease for the proviso to be applicable,
has the later of either the two year period after the
employee’s death or one year from the date of the
employee’s death to file a claim for benefits. This con-
clusion follows from and is consistent with our Supreme
Court’s statutory analysis set forth in Fredette v. Con-
necticut Air National Guard, supra, 283 Conn. 813.
In Fredette, our Supreme Court considered whether
a dependent could utilize the three year occupational
disease claim period set forth in the initial portion of
§ 31-294c (a) or whether the dependent was precluded
from filing a claim because the employee had not died
within two years of the first manifestation of his symp-
toms, and, therefore, the proviso language did not apply.
See id., 815–16, 836–37. The court concluded that, if an
employee had not yet made a claim for occupational
disease benefits, the dependent’s claim would be timely
if it satisfied the time parameters of either clause of
the statute, depending on whether the employee had
died within two years of the accident or first manifesta-
tion of symptoms. See id., 837–38.

As explained by our Supreme Court in Fredette,
‘‘[d]uring the 1920s, the legislature made two significant
changes to the predecessor to § 31-294c (a). First, the
legislature established different triggering events for
the commencement of the limitations period based on
whether the compensable injury resulted from an acci-
dent or an occupational disease. . . . Second, the legis-
lature added the first version of the proviso . . . which
expanded the limitations period from one to two years
for claims of dependents in cases wherein the employee
had not filed a claim.’’ (Citations omitted; emphasis
added.) Id., 827. ‘‘At the close of that decade the
amended statute of limitations provided in relevant
part: ‘No proceedings for compensation under the provi-
sions of this chapter shall be maintained unless a writ-
ten notice of claim for compensation shall be given
within one year from the date of the accident or from
the first manifestation of a symptom of the occupational
disease, as the case may be, which caused the personal
injury, provided, if death shall have resulted within
two years from the date of the accident or first manifes-
tation of a symptom of the occupational disease, a
dependent or dependents may make claim for compen-
sation within said two-year period . . . .’ ’’ (Empha-
sis in original.) Id., 827–28.

The court further explained that ‘‘the legislature intro-
duced the proviso, not as a condition precedent for the
commencement of dependents’ claims, but rather to
articulate a modified—at the time, extended—limita-
tions period for the commencement of such claims. The
proviso served as an exception to the underlying one
year limitations period for cases in which the employee
had, during his lifetime, failed to satisfy that one year
limitations period, but still had died within the two year
period for which dependents’ claims were compensable



under the predecessor to § 31-306. . . . In other words,
for dependents with claims under the predecessor to
§ 31-306, for ‘death resulting from accident or an occu-
pational disease within two years from the date of the
accident or first manifestation of a symptom of the
occupational disease’ . . . the proviso expanded the
limitations period of the predecessor to § 31-294c (a)
from one year to ‘said two-year period . . . .’ ’’ (Cita-
tions omitted.) Id., 828–29.

After some additional changes to the predecessor of
§ 31-294c (a), which did not include changes to the
proviso language; see id., 829–30; the legislature, in
1959, ‘‘modified the proviso’s two year limitations
period for dependents’ claims to prescribe that the later
of two periods would apply: (1) two years from the
accident or first manifestation of the employee’s occu-
pational disease; or (2) one year from the employee’s
date of death. . . . Prior to 1959, if an employee, who
had not filed a claim during his lifetime and were to
die exactly one day short of two years after his diagno-
sis, his dependents would have had only one day in
which to file their claims. The 1959 amendment, how-
ever, provided the dependents in such a case one year
from the date of death to file a claim.

‘‘Two years later, the legislature moved into the pro-
viso of § 31-294c (a) that part of the statute that pre-
viously had authorized dependents or legal
representatives of employees to file claims in cases of
fatal injuries. . . . The amended statute provided in
relevant part: ‘[I]f death has resulted within two years
from the date of the accident or first manifestation of
a symptom of the occupational disease, a dependent or
dependents, or the legal representative of the deceased
employee, may make claim for compensation within
such two-year period or within one year from the date
of death, whichever is later.’ ’’4 (Citations omitted.)
Id., 830–31.

As explained in Fredette, the legislature added the
additional ‘‘one year from the date of death’’ language
to correct the problem that existed when an employee
died nearly two years after the date of the accidental
injury, or from the first manifestation of a symptom of
the occupational disease, which gave the dependent
only days within which to file a timely claim to be within
the two year statute of limitations. The additional one
year period meant that, when an employee died within
two years from the date of the accident, the dependent
had at least one year to file a claim following the
employee’s death. ‘‘[T]he legislature originally crafted
the proviso of § 31-294c (a) as an expansion of the
underlying one year limitations period for cases in
which the employee had, during his lifetime, failed to
satisfy the underlying statute of limitations but still had
died relatively ‘swiftly’ . . . namely, within two years
of the injury.’’5 (Citation omitted; emphasis added.)



Id., 834.

We conclude that the plain language of § 31-294c (a)
dictates that, if an employee is claiming an injury as a
result of a work-related accident, the employee has
one year to file a claim for benefits. If an employee
is claiming a work-related occupational disease, the
employee has three years from the first manifestation
of that disease to file a claim for benefits. If, however,
the employee dies within two years of the accident or
the first manifestation of symptoms of an occupational
disease and the employee’s dependent is filing a claim
for benefits, the proviso language of § 31-294c (a)
applies, and the dependent has two years to file a claim
for benefits or has one year from the date of the employ-
ee’s death, whichever is longer. Pursuant to our
Supreme Court’s holding in Fredette, however, if the
employee dies more than two years after the first mani-
festation of symptoms related to an occupational dis-
ease without ever having filed a claim for benefits, the
employee’s dependent has the time remaining of the
three years after the first manifestation of symptoms
to file a claim, and the proviso language does not apply
in such cases. See id., 815–16, 836–37.

In the present case, the defendants failed to file a
form 43 contesting their liability for Thomas Wikander’s
fatal heart attack. Accordingly, it is presumed that his
heart attack was a work-related accidental injury, which
caused his death on the same day as the accident. The
plaintiff, his dependent, therefore, pursuant to the pro-
viso language of § 31-294c (a), had the two year period
to file a claim for benefits; see id., 834 (‘‘legislature
originally crafted the proviso of § 31-294c (a) as an
expansion of the underlying one year limitations
period’’); and she properly did so.

The decision of the workers’ compensation review
board is affirmed.

In this opinion PELLEGRINO, J., concurred.
1 In its memorandum of decision, the board, after analyzing the defendants’

claims on their merits, held that it found no error in the commissioner’s
decision and, therefore, affirmed the finding and award of the commissioner.
In addition to affirming the decision of the commissioner, however, the
board also stated that the defendants’ appeal was dismissed. We conclude
that this language was used in error. As we stated in Krol v. A.V. Tuchy,
Inc., 135 Conn. App. 854, 855 n.1, 44 A.3d 185 (2012), ‘‘[t]he fact is that the
board’s substantive determination did not result in the dismissal of the
appeal; the board ruled on its merits and affirmed the [decision] of the
commissioner . . . . ’’

2 We note that although the defendants failed to file a form 43 and, thus,
were precluded from contesting their liability to the plaintiff, our Supreme
Court has determined that ‘‘the conclusive presumption cannot bar defenses
related to the commissioners’ subject matter jurisdiction under the Workers’
Compensation Act. See Castro v. Viera, 207 Conn. 420, 429, 541 A.2d 1216
(1988) (employer not barred from contesting employer-employee relation-
ship); Del Toro v. Stamford, 270 Conn. 532, 547, 853 A.2d 95 (2004) (employer
not barred from contesting whether injury for which compensation is sought
is covered); see also Infante v. Mansfield Construction Co., 47 Conn. App.
530, 534–35, 706 A.2d 984 (1998) (employer not barred from contesting
timely initiation of claim).’’ Harpaz v. Laidlaw Transit, Inc., 286 Conn. 102,
117 n.11, 942 A.2d 396 (2008).



3 Specifically, § 31-306 (a) provides in relevant part: ‘‘Compensation shall
be paid to dependents on account of death resulting from an accident
arising out of and in the course of employment or from an occupational
disease . . . .’’

4 The legislature further amended the statute of limitations regarding occu-
pational disease, however, ‘‘[t]he operation of the proviso with regard to
accident claims was not affected by the 1980 amendment, which only
increased the underlying limitations period for claims involving occupational
disease.’’ Fredette v. Connecticut Air National Guard, supra, 283 Conn.
834 n.17.

5 Explaining the proviso language of § 31-294c (a) and the court’s analysis
in Fredette, the worker’s compensation law section of the Connecticut Prac-
tice Series explains: ‘‘The Court [in Fredette], painstakingly examining the
history of the provision, held that the provision did not shorten the time
for filing a survivor’s claim, but rather was intended to give survivors addi-
tional time for filing claims beyond the one-year period from the date of the
injury or first manifestation; this one-year period also applied to occupational
diseases until 1980, when the statute was amended to allow three years
from the first manifestation, rather than one year, for the filing of claims
in occupational disease cases. After 1980, the proviso is essentially inapplica-
ble to occupational disease claims, since the three-year period from the
date of the first manifestation will always be longer than or coincident with
the time provided by the proviso. The proviso continues, however, to provide
an extended period for survivors’ claims for deaths from accidental injuries.’’
R. Carter et al., 19 Connecticut Practice Series: Workers’ Compensation
(2011) § 18:7.


