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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The petitioner, Jeffrey R. Stenner,
appeals following the denial of his petition for certifica-
tion to appeal from the judgment of the habeas court
denying his petition for a writ of habeas corpus. On
appeal, the petitioner claims that the habeas court
abused its discretion in denying his petition for certifica-
tion to appeal and that the denial of his petition for a
writ of habeas corpus was improper because his trial
counsel rendered ineffective assistance by failing to
investigate adequately and to present to the jury the
theory that a coconspirator had reason to kill the victim.
We dismiss the petitioner’s appeal.

The following facts and procedural history are rele-
vant to the petitioner’s appeal. On August 22, 2001, the
petitioner was arrested and charged with one count of
murder in violation of General Statutes §§ 53a-54a and
53a-8 following the death of Robert Schmidt. See State
v. Stenner, 281 Conn. 742, 744,917 A.2d 28, cert. denied,
552 U.S. 883, 128 S. Ct. 290, 169 L. Ed. 2d 139 (2007).
After being found guilty following a jury trial, the court
sentenced the petitioner to sixty years of incarceration.
Our Supreme Court affirmed his conviction. See id.

On August 12, 2011, the petitioner filed an amended
habeas corpus petition alleging that his trial counsel,
Brian Woolf, provided ineffective assistance because he
failed to (1) hire an investigator to conduct an effective
investigation, (2) effectively present evidence that
someone other than the petitioner had a motive to mur-
der the victim, (3) call several witnesses who would
have supported the petitioner’s defense, (4) object to
the introduction of a coconspirator’s hearsay statement
on sixth amendment grounds and (5) effectively
impeach coconspirators. Following the habeas trial, the
habeas court denied the petition for a writ of habeas
corpus. The petitioner requested certification to appeal
from the denial of the petition for a writ of habeas
corpus and set forth the ground for the appeal in his
application for waiver of fees, costs and expenses and
appointment of counsel on appeal. In that application,
the petitioner set forth the following as the basis for
his appeal: “Confrontation violated pursuant to 6th
amendment.” The habeas court denied the petition for
certification. This appeal followed.

We begin with our standard of review. “Faced with
the habeas court’s denial of a petition for certification
to appeal, a petitioner can obtain appellate review of
the [denial] of his petition for habeas corpus only by
satisfying the two-pronged test enunciated by our
Supreme Court in Simms v. Warden, 229 Conn. 178,
640 A.2d 601 (1994) . . . . First, he must demonstrate
that the denial of his petition for certification consti-
tuted an abuse of discretion. . . . Second, if the peti-
tioner can show an abuse of discretion, he must prove



that the decision of the habeas court should be reversed
on the merits. . . .

“To prove an abuse of discretion, the petitioner must
demonstrate that the [resolution of the underlying claim
involves issues that] are debatable among jurists of
reason; that a court could resolve the issues [in a differ-
ent manner]; or that the questions are adequate to
deserve encouragement to proceed further.” (Citation
omitted; internal quotation marks omitted.) Mejia v.
Commeissioner of Correction, 112 Conn. App. 137, 144,
962 A.2d 148, cert. denied, 291 Conn. 910, 969 A.2d
171 (2009).

On appeal, the petitioner argues that the habeas court
abused its discretion in denying his petition for certifica-
tion because his trial counsel rendered ineffective assis-
tance by failing to investigate adequately and to present
to the jury the theory that a coconspirator had reason
to kill the victim. The petitioner’s application for waiver
of fees, costs and expenses and appointment of counsel
on appeal, however, cites “[c]onfrontation violated pur-
suant to 6th amendment” as his statement of grounds
on appeal. Neither the petition for certification to
appeal nor the application for waiver of fees, costs and
expenses and appointment of counsel included claims
related to the adequacy of investigation or the advance-
ment of an alternative theory of defense.

“This court has determined that a petitioner cannot
demonstrate that a habeas court abused its discretion
in denying a petition for certification to appeal on the
basis of issues that were not actually raised in the peti-
tion for certification to appeal. . . . Under such cir-
cumstances, the petition for certification to appeal
could not have apprised the habeas court that the peti-
tioner was seeking certification to appeal based on such
issues. . . . A review of such claims would amount to
an ambuscade of the [habeas] judge.” (Citations omit-
ted; internal quotation marks omitted.) Campbell v.
Commeissioner of Correction, 132 Conn. App. 263, 267,
31 A.3d 1182 (2011). Because the petitioner failed to
raise the claims that he now alleges in his petition for
certification to appeal or in his application for waiver
of fees, costs and expenses and appointment of counsel,
we decline to afford them review. See Tutson v. Com-
missioner of Correction, 144 Conn. App. 203, 217,
A.3d (2013); Campbell v. Commissioner of Correc-
tion, supra, 267.

The appeal is dismissed.




