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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The defendant, Jesse H., appeals from
the judgment of conviction, rendered after a jury trial,
of two counts of sexual assault in the first degree in
violation of General Statutes § 53a-70 (a) (1), and one
count of sexual assault in the fourth degree in violation
of General Statutes § 53a-73a (a) (2). On appeal, the
defendant claims that the court improperly allowed the
state to present evidence of uncharged misconduct. We
disagree and, accordingly, affirm the judgment of con-
viction.

The jury reasonably could have found the following
facts. The defendant was married to the victim’s biologi-
cal grandmother and had known the victim her entire
life. Because of discord between the victim and her
parents, she routinely would stay at her grandparents’
house. In 2009, when the victim was eighteen years old,
the victim’s grandmother traveled to Jamaica to visit
her relatives for Thanksgiving, and the victim stayed
with the defendant. On November 28, 2009, after
attending a movie with her mother and brothers, the
victim returned to the defendant’s home to sleep. The
defendant then sexually assaulted the victim by forcing
her to engage in vaginal intercourse.

The defendant was arrested and charged with the
aforementioned crimes. The case proceeded to a jury
trial, after which the jury found the defendant guilty on
all counts. The court rendered judgment accordingly
and sentenced him to a total effective sentence of eight
years of incarceration, followed by eight years of special
parole. This appeal followed.

The defendant contends that the court improperly
allowed the state to present evidence of uncharged
misconduct. He argues that the evidence was not rele-
vant because it was too remote, and, therefore, that the
court should have excluded it at trial.' We are not per-
suaded.

The following additional facts are relevant to the
resolution of the defendant’s claim. Before allowing
the propensity witness (witness) to testify, the court
conducted an in camera hearing to determine the admis-
sibility of the testimony. The witness, who was twenty-
five years old when she appeared in court, testified that
she was approximately seventeen years old and the
stepdaughter of the defendant at the time of the
uncharged misconduct. The court found that the
uncharged misconduct was “strikingly similar” to the
charged offenses, and, after finding the evidence to be
relevant, allowed the witness to testify over the defen-
dant’s objection. During the jury charge, the court pro-
vided a limiting instruction as to the proper use of the
witness’ testimony.?

The standard of review regarding the admissibility
of nronensitv evidence in sexual assault cases is well



established. “The admission of evidence of
uncharged misconduct is a decision properly within the
discretion of the trial court. . . . [E]very reasonable
presumption should be given in favor of the trial court’s
ruling . . . [and its] decision will be reversed only
where abuse of discretion is manifest or where an injus-
tice appears to have been done.” (Internal quotation
marks omitted.) State v. Barry A., 145 Conn. App. 582,
591, A.3d (2013).

Our Supreme Court, in State v. DeJesus, 288 Conn.
418, 473-74, 953 A.2d 45 (2008), determined that evi-
dence of prior uncharged misconduct is admissible in
sex crime cases if three conditions are satisfied. “First,
the evidence [must be] relevant to prove that the defen-
dant had a propensity or a tendency to engage in the
type of aberrant and compulsive criminal sexual behav-
ior with which he or she is charged. Relevancy is estab-
lished by satisfying the liberal standard pursuant to
which evidence previously was admitted under the com-
mon scheme or plan exception. Accordingly, evidence
of uncharged misconduct is relevant to prove that the
defendant had a propensity or a tendency to engage in
the crime charged only if it is: ‘(1) . . . not too remote
in time; (2) . . . similar to the offense charged; and
(3) . . . committed upon persons similar to the prose-
cuting witness.” ” Id., 473. “As to the first of the three
relevancy prongs, we compare the time with reference
to the period between the cessation of the prior miscon-
duct and the beginning of the charged sexual abuse.”
(Internal quotation marks omitted.) State v. Antonaras,
137 Conn. App. 703, 716, 49 A.3d 783, cert. denied, 307
Conn. 936, 56 A.3d 716 (2012).

The witness, who was twenty-five years old at the
time of the trial, testified that the uncharged misconduct
occurred when she was seventeen years old. Therefore,
the uncharged misconduct would have taken place
approximately in 2003, making it a difference of six
years between the cessation of the prior misconduct
and the beginning of the charged conduct in 2009. Our
Supreme Court has held that both a gap of nine years
and ten years is not too remote. See State v. Jacobson,
283 Conn. 618, 632-33, 930 A.2d 628 (2007) (ten year
gap not “insignificant,” but not too remote); State v.
Romero, 269 Conn. 481, 498-500, 849 A.2d 760 (2004)
(nine year gap not too remote).

Additionally, this court has held that a gap of twelve
years is not too remote when there is significant similar-
ity between the uncharged misconduct and the charged
conduct. See State v. Antonaras, supra, 137 Conn. App.
716-17. Given that the court found there to be “striking
similarity” between the two events, and in consider-
ation of the precedent set forth by both this court and
our Supreme Court, we cannot conclude that the court
erred in finding the uncharged misconduct evidence
relevant in the present case.



The judgment is affirmed.

*In accordance with our policy of protecting the privacy interest of the
victims of sexual abuse, we decline to use the defendant’s full name or to
identify the victim or others through whom the victim’s identity may be
ascertained. See General Statutes § 54-86e.

! The defendant also argued in his brief that the evidence was not relevant
because there were no similarities between the uncharged misconduct and
the charged conduct. At oral argument before this court, the defendant
conceded that his relevance claim is controlled by State v. Barry A., 145
Conn. App. 582, A3d (2013). We agree.

2In a footnote of his brief, the defendant contends that, under State v.
DeJesus, 288 Conn. 418, 953 A.2d 45 (2008), the court was required to give
an appropriate limiting instruction to the jury prior to allowing the witness
to testify. At trial, however, the defendant did not object on this ground
before the witness testified. Additionally, because the defendant did not
adequately brief this issue or advance it during oral argument, this court
will not address it.




