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Opinion

PER CURIAM. In this appeal from the habeas court’s
denial of his petition for writ of habeas corpus, the
petitioner, Jeromie Thorpe, claims that the habeas court
erred in finding that he was procedurally defaulted from
raising his claim that his prior habeas counsel rendered
ineffective assistance in failing to timely file a fourth
amended petition where the respondent, the Commis-
sioner of Correction, failed to allege procedural default
as a special defense. Following the denial of his petition
for writ of habeas corpus, the petitioner requested certi-
fication to appeal, which the court denied.

‘‘Faced with a habeas court’s denial of a petition for
certification to appeal [under § 52-470 (g)],1 a petitioner
can obtain appellate review of the dismissal of his peti-
tion for habeas corpus only by satisfying the two-
pronged test enunciated by our Supreme Court in
Simms v. Warden, 229 Conn. 178, 640 A.2d 601 (1994),
and adopted in Simms v. Warden, 230 Conn. 608, 612,
646 A.2d 126 (1994). First, he must demonstrate that
the denial of his petition for certification constituted
an abuse of discretion. . . . Second, if the petitioner
can show an abuse of discretion, he must then prove
that the decision of the habeas court should be reversed
on its merits. . . .

‘‘To prove an abuse of discretion, the petitioner must
demonstrate that the [resolution of the underlying
claim involves issues that] are debatable among jurists
of reason; that a court could resolve the issues [in a
different manner]; or that the questions are adequate to
deserve encouragement to proceed further.’’ (Citation
omitted; emphasis in original; internal quotation marks
omitted.) Mitchell v. Commissioner of Correction, 68
Conn. App. 1, 4, 790 A.2d 463, cert. denied, 260 Conn.
903, 793 A.2d 1089 (2002).

Here, the petitioner did not allege that the habeas
court’s denial of his petition for certification to appeal
constituted an abuse of discretion until he filed his reply
brief. We do not consider claims raised for the first
time in a reply brief. See Rathbun v. Health Net of the
Northeast, Inc., 315 Conn. 674, 703–704, 110 A.3d 304
(2015). ‘‘The petitioner [thus] cannot obtain appellate
review under § 52-470 [g] because certification to
appeal has been denied and he has failed to meet the
first prong of Simms by demonstrating that the habeas
court abused its discretion in denying certification to
appeal to challenge the issues raised in the habeas cor-
pus petition.’’ Mitchell v. Commissioner of Correction,
supra, 68 Conn. App. 9–10.

The appeal is dismissed.
1 General Statutes § 52-470 (g) provides: ‘‘No appeal from the judgment

rendered in a habeas corpus proceeding brought by or on behalf of a person
who has been convicted of a crime in order to obtain such person’s release
may be taken unless the appellant, within ten days after the case is decided,
petitions the judge before whom the case was tried or, if such judge is



unavailable, a judge of the Superior Court designated by the Chief Court
Administrator, to certify that a question is involved in the decision which
ought to be reviewed by the court having jurisdiction and the judge so cer-
tifies.’’


