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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The defendant, Joseph E. Shea, Jr.,
appeals from the judgment of the trial court, rendered
after a trial to the court, in favor of the plaintiff, Patricia
S. G. Harris. On appeal, the defendant claims that the
court improperly concluded that he personally bor-
rowed funds from the plaintiff when the complaint
alleged only that the defendant was a guarantor of the
loan. We affirm the judgment of the trial court.

The following facts and procedural history are rele-
vant to the resolution of the defendant’s appeal. In Janu-
ary, 2000, the defendant owned a 70 percent interest
in Shea Chevrolet, Inc., a Connecticut corporation. The
defendant also was the president of the corporation.
The defendant’s brother, Douglas Shea, was the vice
president, and the plaintiff was the office manager and
bookkeeper. The parties had a family-like relationship.

OnJanuary 26, 2000, the defendant asked the plaintiff
to loan the corporation $25,000 because there was insuf-
ficient funds to met its payroll obligations. The plaintiff
presented the defendant with a check for the requested
amount. The defendant told the plaintiff that he would
repay the loan in approximately one week, after his
wife returned from Florida. The court specifically found
that although the plaintiff testified that the defendant
had “guaranteed” the loan, that term was not used in
its legal sense. Instead, the loan was made in reliance
on the defendant’s personal promise, and the plaintiff
expected the defendant, not the failing corporation, to
repay her.

On February 4, 2000, the plaintiff received a partial
payment from the corporation in the amount of $10,000.



Later that month, however, the plaintiff issued a $10,000
check to the corporation. From February through July,
2000, the defendant paid the plaintiff $300 per month
in interest. On June 2, 2000, the defendant sold the
corporation. There was no evidence offered as to
whether the defendant recognized any profit from the
sale. The defendant, however, did not repay the out-
standing loan to the plaintiff. The plaintiff commenced
the present action with a two count complaint. The first
count set forth a claim of breach of contract while
the second count alleged unjust enrichment. The court
rendered judgment in favor of the plaintiff with respect
to the first count and awarded her $25,000. This
appeal followed.

The sole issue on appeal is whether the court improp-
erly concluded that the defendant personally had bor-
rowed funds from the plaintiff where the complaint
alleged only that the defendant was a guarantor of
the loan.

As a preliminary matter, we set forth certain legal
principles and the applicable standard of review. “[T]he
interpretation of pleadings is always a question [of law]
for the court . . . . The modern trend, which is fol-
lowed in Connecticut, is to construe pleadings broadly
and realistically, rather than narrowly and technically.
. . . Although essential allegations may not be supplied
by conjecture or remote implication . . . the com-
plaint must be read in its entirety in such a way as to
give effect to the pleading with reference to the general
theory upon which it proceeded, and do substantial
justice between the parties.” (Citations omitted; inter-
nal quotation marks omitted.) Parsons v. United Tech-
nologies Corp., 243 Conn. 66, 82, 700 A.2d 655 (1997).

“It is fundamental in our law that the right of a plain-
tiff to recover is limited to the allegations of [her] com-
plaint.” (Internal quotation marks omitted.) Marek v.
Going, 66 Conn. App. 557, 564, 785 A.2d 248 (2001),
cert. denied, 259 Conn. 909, 789 A.2d 995 (2002). “The
purpose of the complaint is to limit the issues to be
decided at the trial of a case and is calculated to prevent
surprise. . . . As long as the pleadings provide suffi-
cient notice of the facts claimed and the issues to be
tried and do not surprise or prejudice the opposing
party, we will not conclude that the complaint is insuf-
ficient to allow recovery.” (Citations omitted; emphasis
added; internal quotation marks omitted.) Constantine
v. Schneider, 49 Conn. App. 378, 387, 715 A.2d 772
(1998).

The plaintiff's complaint alleged that the defendant
had asked the plaintiff to loan money to the corporation.
It further stated that the defendant “orally promised
the plaintiff that he would personally guarantee that
the loan would be repaid [to] her promptly.” The com-
plaint also alleged that the plaintiff loaned the money to
the corporation in reliance on the defendant’s promise.



On the basis of the foregoing allegations set forth in
the plaintiff's complaint, we conclude that the defen-
dant was given sufficient notice of the facts claimed and
the issues that were tried. Moreover, a broad reading of
the complaint, in its entirety, supports our conclusion
that the defendant was not subject to surprise or to
prejudice. The complaint set forth the claim that the
plaintiff's loan was premised on the fact that it would be
repaid by the defendant and not the financially troubled
corporation. Accordingly, we conclude that the court
properly rendered judgment in favor of the plaintiff.

The judgment is affirmed.




