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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The defendant, Garfield Campbell,
appeals from the judgments of conviction, rendered
following a jury trial, of burglary in the second degree
in violation of General Statutes § 53a-102 (a), threaten-
ing in violation of General Statutes (Rev. to 1999) § 53a-
62 (a) (1) and (3), and criminal violation of a protective
order in violation of General Statutes § 53a-110b, now
8 53a-223. On appeal, the defendant claims that the
court improperly ordered him to make restitution to
the victim as a condition of his probation. We dismiss
the appeal, as the defendant’s claim is not ripe for adju-
dication.

The following facts are relevant to our decision. Sub-
sequent to the jury’s returning a verdict, the court sen-
tenced the defendant to four years in the custody of
the commissioner of correction, execution suspended
after two years, followed by three years of probation
with special conditions, including the condition that the
defendant make restitution to the victim if the office



of adult probation (probation office) determines that
restitution is warranted.! The defendant did not object
to the conditions of probation, but filed a motion for
articulation fourteen months later. The court provided
an articulation.?

On appeal, the defendant claims that it was improper
for the court to impose restitution as a condition of
probation. The state has argued that because the proba-
tion office has not yet determined that the defendant
must make restitution to the victim, the issue is not yet
ripe for adjudication. We agree with the state.

“In light of the rationale of the ripeness requirement,
to prevent the courts, through avoidance of premature
adjudication, from entangling themselves in abstract
disagreements . . . we must be satisfied that the case
before the court does not present a hypothetical injury
or a claim contingent upon some event that has not
and indeed may never transpire.” (Citation omitted;
internal quotation marks omitted.) Milford Power Co.,
LLC v. Alstom Power, Inc., 263 Conn. 616, 626, 822 A.2d
196 (2003). “Our Supreme Court has consistently held
that our courts may not render advisory opinions. . . .
Such an opinion is one of advice and not of judgment
as there are no parties whose rights are adjudicated,
and it is not binding on anyone. . . . Because courts
are established to resolve actual controversies, before
a claimed controversy is entitled to a resolution on
the merits it must be justiciable.” (Citations omitted,;
internal quotation marks omitted.) Cumberland Farms,
Inc. v. Groton, 46 Conn. App. 514, 517, 699 A.2d 310
(1997), rev'd on other grounds, 247 Conn. 196, 719 A.2d
465 (1998). “The general rule is that a case is justiciable
if it is capable of resolution on the merits by judicial
action.” (Internal quotation marks omitted.) Id.; see also
Esposito v. Specyalski, 268 Conn. 336, 346-47, 844 A.2d
211 (2004) (addressing relationship between ripeness,
justiciability as defined by federal courts). If an issue
is not yet ripe for adjudication, this court lacks subject
matter jurisdiction to afford it consideration. See Espos-
ito v. Specyalski, supra, 347.

We conclude that the defendant’s claim is not ripe
for adjudication because the probation office has not
yet determined that the victim has offered satisfactory
proof that the defendant took her possessions and
therefore ordered him to make restitution. It may well
come to pass that the victim does not make the neces-
sary showing. In that instance, the defendant will not
be required to make restitution. At this time, there is
no relief that we can provide the defendant because
there is no need for it. Because the defendant’s claim
is not yet ripe, we lack jurisdiction to decide the claim
and are bound therefore to dismiss the appeal.® See
id., 350.

The appeal is dismissed.
! In sentencing the defendant, the court stated: “He is to make restitution



to the victim . . . upon proof by her that he took her possessions—proof
satisfactory to the office of probation.”

2 The state has argued on appeal that the defendant’s claim is unpreserved,
as a motion for articulation is not sufficient to preserve a claim of error for
appellate review. The state also has argued that the defendant’s claim is
not reviewable pursuant to State v. Golding, 213 Conn. 233, 239-40, 567 A.2d
823 (1989), or the plain error doctrine. See Practice Book § 60-5. Because we
conclude that the defendant’s claim is not yet ripe, we need not address
the state’s reviewability arguments.

®This case is distinguishable from State v. Ortiz, 83 Conn. App. 142,
161-66, 848 A.2d 1246 (2004). In Ortiz, the sentencing court ordered, as a
condition of probation, that the defendant have no contact with his minor
children. The defendant challenged the condition in his direct appeal. The
issue at trial was not preserved for appeal. Because his children may reach
their majority by the time the defendant is granted probation, the state
argued that his claim was not ripe for review. This court concluded that
the condition of probation implicated the fundamental right to family integ-
rity; see Castagno v. Wholean, 239 Conn. 336, 343, 684 A.2d 1181 (1996);
and that the defendant need not wait until he was charged with violation
of probation to raise the claim. The fundamental right to associate with
one’s children is not at stake here. No harm will befall the defendant in this
case to wait for a violation of probation, if one should occur, to challenge
the condition of restitution imposed by the court.




