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Opinion

SCHALLER, J. The plaintiff, Wanda Vine,1 appeals
from the judgment of the trial court dismissing her
appeal from the decision by the defendant zoning board
of appeals of the town of North Branford (board), grant-
ing the application of the defendant M & E Construction,
Inc. (M & E),2 for a variance. The plaintiff claims that



the court improperly determined that (1) the hardship
claimed by M & E was not self-created, (2) the claimed
hardship was not merely financial, (3) the ‘‘purchaser
with knowledge’’ rule did not apply, and (4) material
differences existed between the application for the vari-
ance at issue in this appeal and the application M & E
filed in 2001 that was denied, which permitted the board
to reverse its 2001 decision.3 On the basis of the plain-
tiff’s second claim, we reverse the judgment of the
trial court.4

The following facts and procedural history are neces-
sary for our resolution of the plaintiff’s appeal. M & E
acquired real properties located at 66, 72 and 76 Notch
Hill Road in North Branford (town). Those properties,
described in the land records as lots 26, 26A and 26B,
were created by a subdivision approved in 1968 and
are located in a zoning district designated as R-40. In
1977, the town amended its zoning regulations and
included a requirement for a 150 foot buildable square
on a lot for properties in the R-40 district. In 2001, M &
E sought to combine the three lots into two proposed
lots, designated A and B, and to build a residential home
on each.5 A portion of proposed lot A was encumbered
by an aboveground utility easement for electrical trans-
mission lines that Connecticut Light and Power Com-
pany had obtained in 1981 after initiating
condemnation proceedings.6

On October 15, 2001, the board denied M & E’s first
application for a variance. On November 15, 2002, M &
E filed a second application for a variance with respect
to two sections of the town’s zoning regulations. First,
§ 24, schedule B,7 requires a minimum 150 foot square
on each building lot. Second, § 6.25 provides that ‘‘[i]n
determining compliance with minimum lot area and
shape requirements of these Regulations, land subject
to easements for drainage facilities and underground
public utilities may be included, but not . . . ease-
ment[s] for above-ground public utility transmission
lines . . . .’’8 Because of the utility easement,9 the 150
foot square could not be located on the proposed lot
A. A variance, therefore, was needed to build M & E’s
proposed residential dwelling.

On April 14, 2003, the board held a public hearing on
M & E’s application. Despite expressing some concerns
about the project,10 the board granted the variance by
a four to one vote.11 M & E was notified of the approval
by a letter from the board dated April 15, 2003. Notice
of the approval was published in the New Haven Regis-
ter on April 17, 2003.

On April 24, 2003, the plaintiff appealed from the
board’s actions to the trial court. On July 7, 2004, the
court issued its memorandum of decision and dismissed
the plaintiff’s appeal.12 The court concluded that the
property was subject to an ‘‘uncommon’’ hardship as a
result of the utility easement that resulted from the



condemnation proceeding and that the comprehensive
zoning plan would not be affected. The court, quoting
one of the board members, stated: ‘‘The record reveals
that ‘the variance is so nominal and the impact so mini-
mal on neighbors and the lot in general that it is form
over substance’ to require M & E to comply with the
minimum square lot requirements.’’ This appeal
followed.

As a preliminary matter, we state the appropriate
standard of review and relevant legal principles that
guide our resolution of the plaintiff’s appeal. ‘‘Our stan-
dard of review when considering an appeal from . . .
the decision of a zoning board to grant or deny a vari-
ance is well established. We must determine whether
the trial court correctly concluded that the board’s act
was not arbitrary, illegal or an abuse of discretion. . . .
Courts are not to substitute their judgment for that of
the board . . . and decisions of local boards will not
be disturbed so long as honest judgment has been rea-
sonably and fairly exercised after a full hearing. . . .
Upon appeal, the trial court reviews the record before
the board to determine whether it has acted fairly or
with proper motives or upon valid reasons. . . . We,
in turn, review the action of the trial court. . . . The
burden of proof to demonstrate that the board acted
improperly is upon the plaintiffs.’’ (Internal quotation
marks omitted.) Horace v. Zoning Board of Appeals,
85 Conn. App. 162, 165, 855 A.2d 1044 (2004); see also
Bloom v. Zoning Board of Appeals, 233 Conn. 198, 205–
206, 658 A.2d 559 (1995).

We now set forth our well settled law pertaining to
variances. ‘‘[General Statutes §] 8-6 (a) (3) provides
in relevant part that a zoning board of appeals may
determine and vary the application of the zoning
bylaws, ordinances or regulations in harmony with their
general purpose and intent and with due consideration
for conserving the public health, safety, convenience,
welfare and property values solely with respect to a
parcel of land where, owing to conditions especially

affecting such parcel but not affecting generally the
district in which it is situated, a literal enforcement of
such bylaws, ordinances or regulations would result in
exceptional difficulty or unusual hardship . . . . A
variance is authority granted to the owner to use his
property in a manner forbidden by the zoning regula-
tions. . . . The power of the board to grant a variance
should be used only where a situation falls fully within
the specified requirements. . . . An applicant for a
variance must show that, because of some peculiar
characteristic of his property, the strict application of
the zoning regulation produces an unusual hardship, as
opposed to the general impact which the regulation has
on other properties in the zone.’’ (Emphasis in original;
internal quotation marks omitted.) Reid v. Zoning

Board of Appeals, 235 Conn. 850, 856, 670 A.2d 1271
(1996); see also Campion v. Board of Aldermen, 85



Conn. App. 820, 840–42, 859 A.2d 586 (2004), cert.
granted on other grounds, 272 Conn. 920, 867 A.2d 837
(2005); R. Fuller, 9 Connecticut Practice Series: Land
Use Law and Practice (1993) § 9.3, pp. 150–55.13 With
the foregoing principles in mind, we now address the
specifics of the plaintiff’s appeal.

The plaintiff argues that because any hardship
incurred by M & E was purely financial in nature, the
board lacked authority to grant the variance. After
reviewing the record before us, we agree and conclude
that the board’s decision to approve M & E’s request
was contrary to established law pertaining to variances.

In its application for a variance, M & E claimed that
due to the utility easement, it would be unable to meet
the 150 foot square requirement. As a result, proposed
lot A could not be used as an approved building lot for
construction of a home. M & E sought, therefore, a
variance from § 24, schedule B, line two, and § 6.25 of
the town’s zoning regulations in order to achieve its goal
of building a home on each of the two proposed lots.

It is well established in our jurisprudence that ‘‘[t]he
power to vary the application of zoning regulations
should be sparingly exercised.’’ Dolan v. Zoning Board

of Appeals, 156 Conn. 426, 429, 242 A.2d 713 (1968);
see also Reid v. Zoning Board of Appeals, supra, 235
Conn. 857. Our Supreme Court has explained the ratio-
nale for such a rule: ‘‘[U]nless great caution is used and
variances are granted only in proper cases, the whole
fabric of town- and city-wide zoning will be worn
through in spots and raveled at the edges until its pur-
pose in protecting the property values and securing the
orderly development of the community is completely
thwarted.’’ (Internal quotation marks omitted.) Pleas-

ant View Farms Development, Inc. v. Zoning Board of

Appeals, 218 Conn. 265, 270–71, 588 A.2d 1372 (1991).

To limit the use of variances, ‘‘[p]roof of exceptional
difficulty or unusual hardship is absolutely necessary
as a condition precedent to the granting of a zoning
variance. . . . A mere economic hardship . . . is

insufficient to justify a variance . . . and neither

financial loss nor the potential for financial gain is

the proper basis for granting a variance.’’ (Emphasis
added; internal quotation marks omitted.) Dupont v.
Zoning Board of Appeals, 80 Conn. App. 327, 330, 834
A.2d 801 (2003); see also Bloom v. Zoning Board of

Appeals, supra, 233 Conn. 208; Hyatt v. Zoning Board

of Appeals, 163 Conn. 379, 382–83, 311 A.2d 77 (1972)
(neither maximum possible enrichment of particular
landowner nor highest and best use of land are control-
ling purpose of zoning); Cowles v. Zoning Board of

Appeals, 153 Conn. 116, 117–18, 214 A.2d 361 (1965);
Stancuna v. Zoning Board of Appeals, 66 Conn. App.
565, 570, 785 A.2d 601 (2001); Jaser v. Zoning Board

of Appeals, 43 Conn. App. 545, 548, 684 A.2d 735 (1996)
(disappointment in use of property does not meet stan-



dard of exceptional difficulty); Spencer v. Zoning Board

of Appeals, 15 Conn. App. 387, 392, 544 A.2d 676 (1988).
Although financial considerations are not always imma-
terial or extraneous to the question of whether a vari-
ance should be granted, ‘‘[f]inancial considerations are
relevant only in those exceptional situations where a
board could reasonably find that the application of the
regulations to the property greatly decreases or practi-

cally destroys its value for any of the uses to which it
could reasonably be put and where the regulations, as
applied, bear so little relationship to the purposes of
zoning that, as to particular premises, the regulations
have a confiscatory or arbitrary effect. . . . Zoning reg-
ulations have such an effect in the extreme situation

where the application of the regulations renders the
property in question practically worthless.’’ (Citation
omitted; emphasis added; internal quotation marks
omitted.) Norwood v. Zoning Board of Appeals, 62
Conn. App. 528, 534–35, 772 A.2d 624 (2001).14

We are guided by our Supreme Court’s decision in
Grillo v. Zoning Board of Appeals, 206 Conn. 362, 537
A.2d 1030 (1988). In that case, the applicant sought a
variance from lot area and frontage requirements. Id.,
366. The applicant wanted to sell the vacant lot that
adjoined his property. Id. The buyer, who also owned
property that adjoined the vacant lot, wanted to pur-
chase it to build a two-family house. Id. The applicant
presented evidence to the zoning board of appeals of
the town of West Haven that the vacant lot had a value
of $26,000 if the house could be built and a value of
$8000 in the event that a house could not be built.
Id. The applicant, therefore, sought a variance for the
purpose of establishing a buildable lot. Id., 363. Simply
put, she needed a variance to use the property as she
wanted and demonstrated the economic impact of the
regulations on the property in an effort to obtain the
variance so that a home could be built. Id., 366.

In reversing the trial court’s decision upholding the
action of the board in granting the variance for the
vacant lot, our Supreme Court stated: ‘‘We disagree,
however, with the trial court’s conclusion drawn from
the record of the public hearing that the inability to
erect a one-family or two-family residence on the lot
meant that [the applicant] could make no reasonable
use of the lot and thus its market value was minimal.
It was undisputed that [the applicant] was using the
vacant lot as a side yard for the house she owned on
the adjoining lot. Such a use was certainly reasonable
and undoubtedly would enhance the price she would
receive for the property as a whole if she were to sell
it. The evidence indicated also that the [prospective
purchaser] had offered her $8000 for the lot in 1982 so
that he might use it, not as a building lot, but as a
side yard for his adjoining property. According to the
assessor’s records the lot had a market value of $5000.
This valuation of the lot for the purpose of its current



use as a side yard cannot fairly be characterized as
minimal.

The court in Grillo further stated: ‘‘Unquestionably
the lot would have a much higher value, estimated at
$26,000 by an appraiser testifying for [the applicant] at
the hearing, if it could be used as a building lot. A zoning
regulation that prevents land from being used for its
greatest economic potential, however, does not create
the exceptional kind of financial hardship that we have
deemed to have a confiscatory or arbitrary effect. . . .
In the case before us there is no evidence that the
vacant lot is unmarketable for its present use as a side
yard enhancing the value of the adjoining [applicant’s]
property or of other adjoining properties, such as that
of the plaintiff. Proof of financial hardship having a
confiscatory or arbitrary effect requires more than testi-
mony that property can be sold only for a price substan-
tially lower than can be obtained if a variance is granted
to permit a use otherwise prohibited by the zoning
regulations.’’ (Citation omitted; internal quotation
marks omitted.) Id., 369–71.

Norwood is also instructive in our resolution of the
present appeal. In Norwood, the defendants Anderson
and MacArthur appealed from the judgment of the trial
court sustaining the plaintiffs’ zoning appeal. Norwood

v. Zoning Board of Appeals, supra, 62 Conn. App. 529.
The trial court reversed the decision of the zoning board
of appeals of the town of Branford granting the defen-
dants a variance. Id. In 1967, MacArthur had obtained
property designated as lot 8, and in 1974, she purchased
an adjoining parcel of land designated lot as 9. Id., 530.
In 1979, she received permission to build an enclosed
porch as an addition to her existing dwelling, which
was located on lot 9. Id. The new addition rested
extended onto what had been lot 8. Id. In 1989, MacAr-
thur quitclaimed what had been lot 8 to Anderson. Id.,
531. Lot 8 was a nonconforming, nonbuildable lot. Id.
In 1998, both MacArthur and Anderson sought variances
to reduce the minimum lot area so that a dwelling could
be built on each lot. Id. Anderson claimed the loss of
profit resulting from her inability to sell the non-
buildable lot 8 as the hardship sufficient to warrant a
variance. Id. The board granted the variance, but the
trial court reversed the board. Id.

In rejecting the defendants’ appeal to this court, we
acknowledged that Anderson would not realize the
profit from selling the land. Id., 534. We determined,
nevertheless, that financial concern was not a legally
cognizable hardship that would permit the board to
grant a variance. Id., 534–35. We noted the trial court’s
conclusion that ‘‘denial of Anderson’s variance would
not amount to confiscation, as lot 8 remains an attrac-
tive potential lot for an abutting landowner’s property.’’
Id., 534.

In the present case, we are persuaded that the restric-



tions imposed by the zoning regulations cause only the
type of financial deprivation described in the Grillo and
Norwood cases.15 Although M & E is precluded from
building two homes, one on proposed lot A and one on
proposed lot B, as a result of the utility easement, that
deprivation does not warrant a variance. We reiterate
our Supreme Court’s admonition that a zoning regula-
tion preventing land from being used for the greatest
economic potential, by itself, fails to create the unusual
type of financial hardship necessary to be considered
a confiscatory or arbitrary effect. Grillo v. Zoning

Board of Appeals, supra, 206 Conn. 370; see also Dolan

v. Zoning Board of Appeals, supra, 156 Conn. 430–31
(‘‘[i]t is not a proper function of a zoning board of
appeals to vary the application of zoning regulations
merely because the regulations hinder landowners and
entrepreneurs from putting their property to a more
profitable use’’). M & E retains the ability to develop
and to use the properties in a manner consistent with
the existing zoning regulations. For example, a single
large home with a significant amount of surrounding
land could be constructed on the proposed lots without
the need for a variance.16 The additional land on pro-
posed lot A could be an attractive feature to the owner
of a home built on proposed lot B. The fact that the
zoning restrictions may burden the properties or cause
them to fall short of M & E’s expectations with respect
to their economic value does not justify the board’s
decision to grant a variance.

Furthermore, M & E presented no evidence, before
either the board or the trial court,17 that the zoning
regulations on the property either result in a confisca-
tory taking or effectively destroy the economic utility
of the land. See Kelly v. Zoning Board of Appeals,
21 Conn. App. 594, 599, 575 A.2d 249 (1990); see also
Culinary Institute of America, Inc. v. Board of Zoning

Appeals, 143 Conn. 257, 261–62, 121 A.2d 637 (1956).
M & E, as the applicant for the variance, was required
to establish by substantial evidence that the application
of the zoning regulation greatly decreased the value of
its properties, practically destroying their value. See
Stancuna v. Zoning Board of Appeals, 66 Conn. App.
565, 569, 785 A.2d 601 (2001); Eagan v. Zoning Board

of Appeals, 20 Conn. App. 561, 563, 568 A.2d 811 (1990).
‘‘This so-called substantial evidence rule is similar to the
sufficiency of the evidence standard applied in judicial
review of jury verdicts, and evidence is sufficient to
sustain an agency finding if it affords a substantial basis
of fact from which the fact in issue can be reasonably
inferred. . . . [I]t must be enough to justify, if the trial
were to a jury, a refusal to direct a verdict when the
conclusion sought to be drawn from it is one of fact
for the jury. . . . The substantial evidence rule is a
compromise between opposing theories of broad or de
novo review and restricted review or complete absten-
tion. It is broad enough and capable of sufficient flexibil-



ity in its application to enable the reviewing court to
correct whatever ascertainable abuses may arise in
administrative adjudication. On the other hand, it is
review of such breadth as is entirely consistent with
effective administration.’’ (Internal quotation marks
omitted.) Horace v. Zoning Board of Appeals, supra,
85 Conn. App. 170. In the present case, we are unable
to ascertain any evidence presented either to the board
or to the trial court with respect to the value of proposed
lot A if it cannot be utilized for a residential lot. M &
E, therefore, failed to establish its burden of demonstra-
ting a hardship. See Hoffer v. Zoning Board of Appeals,
64 Conn. App. 39, 42–43, 779 A.2d 214 (2001).

In summary, we reiterate that a zoning board of
appeals may grant a variance only on the finding of
exceptional or unusual circumstances. See Campion v.
Board of Aldermen, supra, 85 Conn. App. 841–42. Our
Supreme Court requires that a zoning regulation must
virtually destroy the value of property for any use before
financial considerations become relevant to an applica-
tion for a variance. See Bloom v. Zoning Board of

Appeals, supra, 233 Conn. 210; Wnuk v. Zoning Board

of Appeals, 225 Conn. 691, 699, 626 A.2d 698 (1993)
(noting ‘‘extreme financial hardship’’ can support grant-
ing of variance); see also Horace v. Zoning Board of

Appeals, supra, 85 Conn. App. 171. The record does not
reveal any evidence of such a drastic impact on M &
E’s property.

The judgment is reversed and the case is remanded
with direction to render judgment sustaining the plain-
tiff’s appeal.

In this opinion GRUENDEL, J., concurred.
1 The trial court found that the plaintiff owned property abutting that of

the defendant M & E Construction, Inc., and therefore that she was aggrieved
for purposes of standing. See General Statutes § 8-8 (a).

2 The town of North Branford, also a defendant at trial, is not a party to
this appeal.

3 In both its brief and at oral argument, the board noted that a purpose
of zoning is to eliminate nonconformities as quickly as possible and that
the elimination of a nonconforming use may serve as an independent basis
for the granting of a variance. See Stancuna v. Zoning Board of Appeals,
66 Conn. App. 565, 572, 785 A.2d 601 (2001). That issue, however, was raised
neither before the board nor the trial court and, therefore, is not properly
before this court. See Raymond v. Zoning Board of Appeals, 76 Conn. App.
222, 247, 820 A.2d 275, cert. denied, 264 Conn. 906, 826 A.2d 177 (2003).
Furthermore, the defendants have not raised that issue as an alternate
ground for affirming the court’s decision. We, therefore, decline to consider
that argument. See New Haven v. Bonner, 272 Conn. 489, 497–98, 863 A.2d
680 (2005).

4 As a result of our conclusion, it is unnecessary to reach the other issues
raised by the plaintiff.

5 Because the subdivision was approved in 1968, approximately nine years
prior to the effective date of the amended regulations, it would appear that
the 150 foot square on a lot requirement found in the 1977 regulations would
not apply to the three properties and that they may be considered legally
existing nonconforming lots. See General Statutes § 8-26a (b).

6 The record is unclear as to whether the easement was involuntarily taken
or whether the prior property owner, the plaintiff, settled the condemnation
action initiated by the Connecticut Light and Power Company. The record
does reveal, however, that the plaintiff received compensation in exchange
for the easement.



7 Section 24, schedule B, of the town’s zoning regulations provides in
relevant part that property in the R-40 zone must have a minimum lot of
40,000 square feet and a minimum dimension of square on the lot of 150 feet.

8 An underground fifty-foot wide easement in favor of the Algonquin Gas
Transmission Company also burdens the subject properties. As a result of
§ 6.25 of the town’s regulations, the land affected by the underground ease-
ment was included in determining the applicable lot size.

9 The aboveground utility easement in favor of Connecticut Light and
Power Company is eighty feet wide and runs across lots 26 and 26A.

10 Members of the board raised questions regarding whether (1) any hard-
ship was merely financial, (2) M & E purchased the land with knowledge
of the easement and (3) there had been any material changes since the
denial of the first application. After discussing those topics, the application
was approved.

11 ‘‘General Statutes § 8-7 requires the concurring vote of four members
of a zoning board of appeals to grant a variance.’’ (Internal quotation marks
omitted.) Dupont v. Zoning Board of Appeals, 80 Conn. App. 327, 329 n.3,
834 A.2d 801 (2003).

12 We note that the board failed to state on the record its reasons for
granting the application for a variance. ‘‘Where a zoning board of appeals
does not formally state the reasons for its decision . . . the trial court must
search the record for a basis for the board’s decision.’’ (Internal quotation
marks omitted.) Municipal Funding, LLC v. Zoning Board of Appeals, 270
Conn. 447, 454, 853 A.2d 511 (2004); Manchester v. Zoning Board of Appeals,
18 Conn. App. 69, 71, 556 A.2d 1026, cert. denied, 212 Conn. 804, 561 A.2d
946 (1989).

13 Section 61.2.3 of the town’s zoning regulations essentially mirrors Gen-
eral Statutes § 8-3 (c) and grants the board the authority ‘‘[t]o determine
and vary the application of these Regulations in harmony with their general
purpose and intent and with due consideration for conserving the public
health, safety, convenience, welfare and property values solely with respect
to a parcel of land where, owing to conditions especially affecting such
parcel, but not affecting generally the district in which it is situated, a literal
enforcement of these Regulations would result in exceptional difficulty or
unusual hardship, so that substantial justice will be done and the public
safety and welfare secured.’’

14 The dissent argues that it is proper to grant a variance when an owner
is denied ‘‘reasonable use’’ of property, citing Giarrantano v. Zoning Board

of Appeals, 60 Conn. App. 446, 760 A.2d 132 (2000). In our view, that argument
does not correctly apply the Giarrantano holding and would expand the
basis on which a variance may be granted. In Giarrantano, due to both the
topography of the land and its narrowness, a strict enforcement of the
zoning regulations, namely, the setback and buffer strip requirements, left
the property owner with thirty-nine feet of usable land in a commercial
zone. Id., 449. The city of Norwich zoning regulations used the phrase
‘‘reasonable use of the land’’; (internal quotation marks omitted) id., 448
n.1; in describing the powers of the zoning board of appeals. The property
owner adopted that phrase in his application for the variance, as well as in
his argument before the board. Id., 448–49.

In reversing the decision of the trial court, we concluded that from ‘‘[the
applicant’s] evidence, the board was justified in finding that [the applicant]
would suffer unusual hardship that would deprive him of the reasonable
commercial use of his property if the code were applied strictly.’’ (Emphasis
added.) Id., 453. It was, therefore, the unusual hardship that justified the
granting of the variance rather than the deprivation of a reasonable commer-
cial use. See id. We disagree, therefore, with the dissent, that a variance
may be granted on the basis of the denial of reasonable use of the property.
To adopt such a standard would represent a significant change in our zoning
jurisprudence, namely, our Supreme Court’s repeated instructions that vari-
ances are to be granted sparingly and only in exceptional situations.

Finally, we note that it was clear from the record in Giarrantano that
the applicant was left with thirty-nine feet to use in a commercial zone. The
shape and location of the land, coupled with a strict enforcement of the
zoning regulations, constituted the unusual hardship that justified the grant-
ing of the variance. The record in the present case reveals that M & E failed to
introduce any evidence that the property suffered such an unusual hardship.

15 The dissent argues that the regulations deprived M & E of ‘‘the reasonable
and legitimately expected use of the three approved lots.’’ This statement
is troublesome for two reasons. First, our review of the record fails to reveal
any evidence indicating that the property cannot be put to some use. There



is no evidence in the record indicating that constructing two homes on the
subject property constitute its only viable use. M & E, despite the denial of
its variance application, retains the right to put the subject property to use
for residential construction purposes. Second, while M & E had the right
to apply for a variance, our law provides no authority for the proposition
that expectation—even legitimate expectation—is a proper basis for the
granting of a variance. As noted, in our zoning jurisprudence, it is well
established that approval of a variance is to be limited and sparingly used
only in appropriate situations in which legally cognizable hardship is demon-
strated. We disagree, therefore, on the relevance of any expectation on the
part of M & E that it could use its property to construct two residences
rather than put it to alternate uses. In our view, M & E’s expectation is
merely a financial concern which, under our law, does not warrant the
granting of a variance.

16 As we have noted, the record seems to indicate that the 150 foot square
on a lot requirement was enacted effective in 1977 and, thus, subsequent
to the 1968 subdivision approval. As a result, the three lots appear to be
nonconforming lots, and M & E apparently may use the property to build
three smaller homes, one on each lot. Although this may not be the ideal
financial use for the property, it remains a viable alternative and serves to
strengthen our conclusion that M & E’s request for a variance was based
solely on financial concerns.

17 General Statutes § 8-8 (k) provides: ‘‘The court shall review the proceed-

ings of the board and shall allow any party to introduce evidence in

addition to the contents of the record if (1) the record does not contain a

complete transcript of the entire proceedings before the board, including

all evidence presented to it, pursuant to section 8-7a, or (2) it appears to the

court that additional testimony is necessary for the equitable disposition of

the appeal. The court may take the evidence or may appoint a referee or
committee to take such evidence as it directs and report the same to the
court, with any findings of facts and conclusions of law. Any report of a
referee, committee or mediator under subsection (f) of section 8-8a shall
constitute a part of the proceedings on which the determination of the court
shall be made.’’ (Emphasis added.)

In the present case, the court granted the plaintiff permission to present
additional evidence at trial. M & E did not move to introduce evidence
regarding the value of proposed lot A if it could not be used as a buildable lot.


