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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The plaintiff, Suzanne Mersereau
Searles, appeals from the judgment of the trial court,
dismissing her administrative appeal from the decisions
of the defendant, the department of social services, for
lack of subject matter jurisdiction. The only issue on
appeal is whether the court lacked subject matter juris-
diction to hear the plaintiff's appeal. We conclude that
the court lacked subject matter jurisdiction and affirm
the judgment of the trial court.

The following undisputed facts are relevant to the
resolution of the issue on appeal. The plaintiff has par-
ticipated in programs administered by the defendant,
which include the state supplement program and the
food stamp program.* The defendant determined that
the plaintiff failed to reportall of her income, as required
by both programs, and notified the plaintiff of its inten-
tion to recover certain overpayment of state supplement
benefits through a reduction in future benefits and to
disqualify the plaintiff from participating in the food
stamp program for a one year period. On May 10, 2004,
the plaintiff requested administrative hearings for both
of the proposed actions. Although the hearings were
held in succession on the same day, there were two
separate administrative hearings.? The decision uphold-
ing the reduction of the plaintiff's state supplement
benefits was mailed to the plaintiff on August 31, 2004.
The decision upholding the plaintiff's one year suspen-
sion from the food stamp program was mailed to the



plaintiff on September 8, 2004. On October 19, 2004,
the plaintiff filed an application for a waiver of fees,
costs and expenses. On October 27, 2004, the court
granted the plaintiff's fee waiver application. On
November 4, 2004, the plaintiff filed an appeal in the
Superior Court, pursuant to General Statutes § 4-183.

On June 13, 2005, the defendant filed a motion to
dismiss the plaintiff's administrative appeal, claiming
that the plaintiff failed to file the appeal within the
forty-five day period prescribed by §4-183, thereby
depriving the court of subject matter jurisdiction. After
a hearing on July 5, 2005, the court granted the motion
to dismiss and rendered judgment thereon.

“In an appeal from the granting of a motion to dismiss
on the ground of subject matter jurisdiction, this court’s
review is plenary. A determination regarding a trial
court’s subject matter jurisdiction is a question of law.
When . . . the trial court draws conclusions of law,
our review is plenary and we must decide whether its
conclusions are legally and logically correct and find
support in the facts that appear in the record.” (Internal
guotation marks omitted.) Chayoon v. Sherlock, 89
Conn. App. 821, 825-26, 877 A.2d 4, cert. denied, 276
Conn. 913, 888 A.2d 83 (2005). “Jurisdiction of the sub-
ject-matter is the power [of the court] to hear and deter-
mine cases of the general class to which the proceedings
in question belong. . . . A court has subject matter
jurisdiction if it has the authority to adjudicate a particu-
lar type of legal controversy. . . . Itis a familiar princi-
ple that a court which exercises a limited and statutory
jurisdiction is without jurisdiction to act unless it does
so under the precise circumstances and in the manner
particularly prescribed by the enabling legislation.”
(Internal quotation marks omitted.) Melendez v. Valley
Metallurgical Processing Co., 86 Conn. App. 880, 884,
863 A.2d 744 (2004).

General Statutes § 4-183 (a) provides an avenue for
any person, aggrieved by a final administrative decision,
to appeal to the Superior Court.® Under the statute, an
aggrieved person must file the appeal and serve a copy
of the appeal on the agency within forty-five days after
the administrative agency mailed the final decision.
General Statutes § 4-183 (c). When the person appealing
claims that he or she cannot pay the costs of an appeal,
he or she may file an application for a waiver of the
payment of fees, costs and expenses within the time
permitted for filing an appeal. General Statutes § 4-183
(m). The filing of a waiver application tolls the time
limit for the filing of an appeal until a judgment on the
application is rendered.* General Statutes § 4-183 (m).

We first address the plaintiff's appeal from the defen-
dant’s decision mailed on August 31, 2004, upholding the
reduction of the plaintiff's state supplement benefits. In
order to comply with the forty-five day requirement of
the statute, the plaintiff was required to file her appeal



on or before October 15, 2004. The plaintiff filed her
appeal on November 4, 2004. Because she filed her
application for waiver of fees, costs and expenses out-
side the time permitted for filing an appeal, it did not
toll the time limit. The court, therefore, was without
jurisdiction to consider the plaintiff's appeal from the
August 31, 2004 decision.

The court was similarly without jurisdiction to con-
sider the plaintiff's appeal from the defendant’s decision
mailed on September 8, 2004, upholding the decision
to suspend the plaintiff from the food stamp program
for one year. In order to comply with the forty-five day
requirement of the statute, the plaintiff was required to
file her appeal on or before November 1, 2004. Although
the plaintiff served a copy of the appeal on the defen-
dant on November 1, 2004, the appeal was not filed
with the court until November 4, 2004. Section 4-183
(c) requires that both service on the agency and the
filing of the appeal with the Superior Court occur within
the forty-five day period. The plaintiff did not comply
with the statute. The court, therefore, was without juris-
diction to consider the plaintiff's appeal from the Sep-
tember 8, 2004 decision.

The judgment is affirmed.

! Pursuant to General Statutes § 17b-600, the state supplement program
provides supplemental financial assistance to elderly and disabled persons.
Pursuant to § 2011 of title 7 of the United States Code and General Statutes
§ 17b-2, the food stamp program provides assistance toward the cost of
necessary food stuffs.

2 The defendant provided separate notices of the proposed adverse action,
the plaintiff submitted separate requests for administrative hearings, the
defendant issued separate notices of the hearings and the defendant issued
separate decisions.

3 General Statutes § 4-183 (a) provides: “A person who has exhausted all
administrative remedies available within the agency and who is aggrieved
by a final decision may appeal to the Superior Court as provided in this
section. The filing of a petition for reconsideration is not a prerequisite to
the filing of such an appeal.”

4 “Toll" is a legal term of art, meaning “to stop the running of” a statutory
time period. Black’s Law Dictionary (7th Ed. 1999).



