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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

MIHALAKOS, J. In this appeal, the defendant, the
office of victim services, challenges an order entered
by the Superior Court requiring the defendant to com-
pensate the plaintiff, Terrill Speight, for medical
expenses incurred as a result of a crime against his
person. The defendant argues that the court properly
rendered a judgment of dismissal for lack of subject
matter jurisdiction and, consequently, that the court
lacked the authority to enter the challenged order. We
agree and reverse in part the judgment of the trial court.

The following facts and procedural history are rele-
vant to our resolution of this appeal. At approximately
3 a.m. on October 23, 1996, the plaintiff was shot while



walking in Stamford near the intersection of South
Pacific and Manhattan Streets. After recovering from
the wound, the plaintiff applied to the defendant for
compensation.! On April 23, 1997, the defendant
declined to compensate the plaintiff for his losses
because he had “failed to cooperate with law enforce-
ment officials in their efforts to investigate the inci-
dent.” Pursuant to General Statutes § 54-205 (b),? the
plaintiff requested that a victim compensation commis-
sioner (commissioner) review the defendant’s decision.

On February 5, 1998, in response to the plaintiff's
request for review, the commissioner conducted a hear-
ing. On August 17, 1998, the commissioner concluded
that the plaintiff was eligible to receive compensation
for medical expenses and lost wages, and he awarded
the plaintiff $7849.70.2 After receiving notice of the com-
missioner’s decision, the plaintiff filed a claim for the
award. On August 24, 1998, however, the plaintiff sent
a letter to the defendant, requesting that it disregard
his claim for the award and informing it that he had
decided to appeal from the commissioner’s decision.

Approximately seven months later, on March 18,
1999, the plaintiff appealed from the commissioner’s
decision to the Superior Court in the judicial district
of Hartford, claiming that the award was “inadequate
to cover the loss of wages and the amount of suffering
caused by the crime.” On May 6, 1999, the defendant
moved to dismiss the plaintiff's appeal for lack of sub-
ject matter jurisdiction, arguing that the appeal was
untimely under General Statutes § 54-211a.* On June
15, 1999, the court granted the defendant’s motion to
dismiss, ordered the defendant to pay the plaintiff's
medical expenses and rendered judgment in favor of
the defendant. This appeal followed.

“ ‘Subject matter jurisdiction involves the authority
of a court to adjudicate the type of controversy pre-
sented by the action before it.” " Demar v. Open Space &
Conservation Commission, 211 Conn. 416, 423-24, 559
A.2d 1103 (1989), quoting Craig v. Bronson, 202 Conn.
93, 101, 520 A.2d 155 (1987). If a court lacks subject
matter jurisdiction to hear and determine cases of the
general class to which the proceedings in question
belong, it is axiomatic that a court also lacks the author-
ity to enter orders pursuant to such proceedings.
Because “[a] court does not truly lack subject matter
jurisdiction if it has competence to entertain the action
before it”; (internal quotation marks omitted) Demar
v. Open Space & Conservation Commission, supra,
424; we must determine whether the court had subject
matter jurisdiction to hear the plaintiff's appeal from the
commissioner’s decision, notwithstanding the court’s
decision indicating that it did not have such authority.

“The right to appeal to the courts from [a] decision of
an administrative agency exists only if given by statute
. ... Rogers v. Commission on Human Rights &



Opportunities, 195 Conn. 543, 550, 489 A.2d 368 (1985).
Because “[a]ppellate jurisdiction is derived from the

. . statutory provisions by which it is created”; (inter-
nal quotation marks omitted) Ensign-Bickford Realty
Corp. v. Zoning Commission, 245 Conn. 257, 263, 715
A.2d 701 (1998); the right to appeal “is conditioned upon
strict compliance with the provisions by which it is
created.” Rogers v. Commission on Human Rights &
Opportunities, supra, 550. Accordingly, “[t]he failure
to file an appeal from an administrative decision within
the time set by statute renders the appeal invalid and
deprives the courts of jurisdiction to hear it.” Id., 550,
citing Royce v. Freedom of Information Commission,
177 Conn. 584, 587, 418 A.2d 939 (1979).

In the present case, the plaintiff failed to comply
strictly with the statutory provision that creates the
right to appeal from decisions of the victim compensa-
tion commissioner. This provision, § 54-211a, requires
that appeals “be taken within thirty days after mailing
of the order or decision, or if there is no mailing, within
thirty days after personal delivery of such order or
decision.” The plaintiff, however, did not take his appeal
until approximately 210 days after he received notice
of the commissioner’s decision. Therefore, the court
did not have jurisdiction to hear it. See Glastonbury
Volunteer Ambulance Assn., Inc. v. Freedom of Infor-
mation Commission, 227 Conn. 848, 850-57, 633 A.2d
305 (1993) (affirming judgment of dismissal of adminis-
trative appeal because appeal filed five days after statu-
torily prescribed forty-five day appeal period expired).
Accordingly, the court did not have the authority to
enter the challenged order.

The judgment is reversed only as to the order that
the defendant pay the plaintiff's medical bills and the
case is remanded with direction to vacate that order.
The judgment is affirmed in all other respects.

In this opinion the other judges concurred.

! General Statutes § 54-204 (a) provides in relevant part: “Any person who
may be eligible for compensation or restitution services, or both, pursuant
to this chapter may make application therefor to the Office of Victim Ser-
vices . . . ."

General Statutes § 54-208 (c) provides: “In determining whether to make
an order under this section, the Office of Victim Services or, on review, a
victim compensation commissioner shall consider all circumstances deter-
mined to be relevant, including but not limited to provocation, consent or
any other behavior of the victim which directly or indirectly contributed to
such victim’s injury or death, the extent of the victim's cooperation in
investigating the application and the extent of the victim’s cooperation with
law enforcement agencies in their efforts to apprehend and prosecute the
offender, and any other relevant matters.”

General Statutes (Rev. to 1995) § 54-210 (a) provides: “The Office of Victim
Services or a victim compensation commissioner may order the payment of
compensation under this chapter for: (1) Expenses actually and reasonably
incurred as a result of the personal injury or death of the victim; (2) loss
of earning power as a result of total or partial incapacity of such victim;
(3) pecuniary loss to the dependents of the deceased victim, and (4) any
other loss, except as set forth in section 54-211, resulting from the personal
injury or death of the victim which the Office of Victim Services or a victim
compensation commissioner, as the case may be, determines to be reason-
able. There shall be one hundred dollars deductible from the total amount



determined by said office or victim compensation commissioner.”

2 General Statutes § 54-205 (b) provides: “An applicant may request that
a determination made pursuant to subsection (a) of this section be reviewed
by a victim compensation commissioner by filing a request for review with
the Office of Victim Services, on a form prescribed by the Office of the
Chief Court Administrator, within thirty days from mailing of the notice of
such determination.”

® General Statutes § 54-208 (a) provides in relevant part: “If a person is
injured or killed as provided in section 54-209, the Office of Victim Services
or, on review, a victim compensation commissioner may order the payment
of compensation in accordance with the provisions of this chapter . . . .”

4 General Statutes § 54-211a provides: “Any applicant aggrieved by an
order or decision of a victim compensation commissioner may appeal by
way of a demand for a trial de novo to the superior court for the judicial
district of Hartford. The appeal shall be taken within thirty days after mailing
of the order or decision, or if there is no mailing, within thirty days after
personal delivery of such order or decision.”




