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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

DALY, J. The petitioner, Joseph C. Wilson, appeals
to this court following the denial of his petition for
certification to appeal from the judgment of the habeas
court denying his petition for a writ of habeas corpus.!
The petitioner claims that the court abused its discre-
tion because the respondent, the commissioner of cor-
rection, improperly calculated his good time credits
under General Statutes § 18-7a (c).? We dismiss the
appeal.

The facts are undisputed. On February 21, 1991, the



petitioner was sentenced to twelve years of imprison-
ment, suspended after six years, plus probation. On
November 28, 1995, the trial court revoked the petition-
er's probation and reinstated the remaining six years
of imprisonment. The court then sentenced the peti-
tioner to ten years imprisonment on each of three addi-
tional charges, suspended after two years, to run
concurrently with each other but consecutively to the
1991 sentence.

The judgment of a habeas court denying a petitioner’s
petition for certification to appeal, pursuant to General
Statutes § 52-470 (b),® can be reviewed only if such
denial constituted an abuse of discretion. Rivera v.
Commissioner of Correction, 254 Conn. 214, 221, 756
A.2d 1264 (2000); see Copas v. Commissioner of Correc-
tion, 234 Conn. 139, 150, 662 A.2d 718 (1995); Pollitt v.
Commissioner of Correction, 60 Conn. App. 743, 745-
46, 760 A.2d 1278 (2000). “If the petitioner succeeds in
[demonstrating that the habeas court abused its discre-
tion], the petitioner must also demonstrate that the
judgment of the habeas court should be reversed on its
merits.” (Internal quotation marks omitted.) Pollitt v.
Commissioner of Correction, supra, 745-46.

On the basis of our review, we conclude that the
petitioner has failed to demonstrate that the habeas
court’s denial of his petitions for a writ of habeas corpus
and for certification to appeal to this court was a clear
abuse of discretion or that an injustice has been commit-
ted. See Simms v. Warden, 230 Conn. 608, 612, 646 A.2d
126 (1994); Simms v. Warden, 229 Conn. 178, 189, 640
A.2d 601 (1994); Walker v. Commissioner of Correction,
38 Conn. App. 99, 100, 659 A.2d 195, cert. denied, 234
Conn. 920, 661 A.2d 100 (1995); see also Lozada v.
Deeds, 498 U.S. 430, 431-32, 111 S. Ct. 860, 112 L. Ed.
2d 956 (1991). For that reason, we do not need to reach
the issue of whether the habeas court properly deter-
mined that the petitioner’s petition for certification,
brought pursuant to § 52-470 (b), was frivolous.* The
dispositive issue on appeal is whether the habeas court
abused its discretion. We find that it did not.

The appeal is dismissed.

In this opinion the other judges concurred.

! The petitioner had filed an application for a writ of mandamus, which
the court and the parties deemed to be a petition for a writ of habeas corpus.

2 General Statutes § 18-7a (c) provides: “Any person sentenced to a term
of imprisonment for an offense committed on or after July 1, 1983, may

. while serving such sentence by good conduct and obedience to the
rules which have been established for the service of his sentence, earn a
reduction of his sentence as such sentence is served in the amount of ten
days for each month served and pro rata for a part of a month served of a
sentence up to five years, and twelve days for each month served and pro
rata for a part of a month served for the sixth and each subsequent year
of a sentence which is more than five years. . . .”

% General Statutes § 52-470 (b) provides: “No appeal from the judgment
rendered in a habeas corpus proceeding brought in order to obtain his
release by or in behalf of one who has been convicted of crime may be
taken unless the appellant, within ten days after the case is decided, petitions
the judge before whom the case was tried or a judge of the Supreme Court



or Appellate Court to certify that a question is involved in the decision
which ought to be reviewed by the court having jurisdiction and the judge
so certifies.”

4 General Statutes § 52-470 (b) is intended to discourage frivolous habeas
appeals. Rivera v. Commissioner of Correction, supra, 254 Conn. 221; see
Copas v. Commissioner of Correction, supra, 234 Conn. 150. A habeas
appeal that satisfies one of the following criteria is not frivolous and warrants
appellate review: (1) the issues are debatable among jurists of reason, (2)
a court could resolve the issues in a different manner or (3) the questions
are adequate to deserve encouragement to proceed further. See Lozada v.
Deeds, supra, 498 U.S. 431-32; Rivera v. Commissioner of Correction, supra,
221; Simms v. Warden, supra, 230 Conn. 616.




