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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The petitioner was convicted of man-
slaughter in the first degree, conspiracy to commit
assault in the first degree and assault in the first degree.
We affirmed the judgment of conviction in State v.
Hooks, 30 Conn. App. 232, 619 A.2d 1151, cert. denied,
225 Conn. 915, 623 A.2d 1025 (1993).

The petitioner now appeals from the dismissal of his
habeas corpus petition and the denial of his petition



for certification to appeal. He claims that the habeas
court abused its discretion and improperly concluded
that his trial counsel was effective because counsel
failed (1) to prepare the petitioner properly to take the
witness stand in his defense and (2) failed to investigate
three witnesses.! We conclude that the court did not
abuse its discretion in denying his petition for certifica-
tion to appeal. Accordingly, we dismiss the appeal.

The court predicated the dismissal of the petition for
awrit of habeas corpus on a factual review of his claims
and a determination that he had failed to rebut “the
strong presumption that counsel’s conduct [fell] within
the wide range of reasonable professional assistance
. .. .7 Safford v. Warden, 223 Conn. 180, 193, 612 A.2d
1161 (1992).

After being canvassed by the trial court, the petitioner
elected not to take the witness stand in his criminal
trial. Trial counsel testified before the habeas court that
although he had advised the petitioner not to testify
because of his criminal record and because he would
make a poor witness, the petitioner ultimately made the
decision not to testify. The court accepted his counsel’s
testimony and rejected the petitioner’s claim that he
did not testify at trial because counsel failed to prepare
him to take the witness stand.

The petitioner also claims that his counsel failed to
investigate certain witnesses. None of those witnesses
testified at the habeas trial. Moreover, the petitioner
offers nothing to show what their testimony would have
been and how that testimony may have supported his
claims.

After a review of the record and briefs, we conclude
that the petitioner has failed to make a substantial show-
ing that he has been denied a state or federal constitu-
tional right, and has failed to sustain his burden of
persuasion that the denial of certification to appeal was
an abuse of discretion or that an injustice has been
done. See Simms v. Warden, 230 Conn. 608, 612, 646
A.2d 126 (1994); Simms v. Warden, 229 Conn. 178, 189,
640 A.2d 601 (1994); Walker v. Commissioner of Correc-
tion, 38 Conn. App. 99, 100, 659 A.2d 195, cert. denied,
234 Conn. 920, 661 A.2d 100 (1995); see also Lozada v.
Deeds, 498 U.S. 430, 431-32, 111 S. Ct. 860, 112 L. Ed.
2d 956 (1991). We conclude that the court had before
it sufficient evidence to find as it did and that it did
not abuse its discretion in denying the petition for certi-
fication to appeal.

The appeal is dismissed.

! The petitioner also claims that counsel was ineffective at sentencing.
That claim was not alleged in his petition, and the court did not address it.
We are not required to address claims that parties do not distinctly raise
at trial, absent plain error or constitutional error. See Practice Book § 60-
5; State v. Golding, 213 Conn. 233, 567 A.2d 823 (1989).




