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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The petitioner, Willie J. Fuller, Jr.,
appeals from the judgment of the habeas court denying
his petition for certification to appeal from the dismissal
of his petition for a writ of habeas corpus. He claims
that the habeas court improperly determined that his
trial counsel provided effective assistance.! Our exami-
nation of the record and briefs and consideration of
the oral arguments of the parties persuades us that the
habeas court acted properly and that the appeal should
be dismissed.



“In a habeas appeal, this court cannot disturb the
underlying facts found by the habeas court unless they
are clearly erroneous, but our review of whether the
facts as found by the habeas court constituted a viola-
tion of the petitioner’s constitutional right to effective
assistance of counsel is plenary. . . . For [a] petitioner
to prevail on his claim of ineffective assistance of coun-
sel, he must establish both that his counsel’s perfor-
mance was deficient and that there is a reasonable
probability that, but for counsel’s mistakes, the result
of the proceeding would have been different.” (Citation
omitted.) Birch v. Commissioner of Correction, 57
Conn. App. 383, 384, 749 A.2d 648, cert. denied, 253
Conn. 920, A.2d (2000).

The petitioner has not satisfied this burden. He has
failed to make a substantial showing that he has been
denied a state or federal constitutional right and, fur-
ther, has failed to sustain his burden of persuasion that
the denial of certification to appeal was a clear abuse
of discretion or that an injustice has been done. See
Kennett v. Commissioner of Correction, 57 Conn. App.
333, 334-35, 749 A.2d 45 (2000).

The habeas court’s dismissal of the petition for a
writ of habeas corpus was based on a review of the
petitioner’s claims? and its determination that he had
failed to rebut the “strong presumption that counsel’s
conduct f[ell] within the wide range of reasonable pro-
fessional assistance . . . .” Safford v. Warden, 223
Conn. 180, 193, 612 A.2d 1161 (1992). The habeas court
also found that the outcome of the trial would not
have been any different even if the claim of counsel’s
unprofessional conduct were proven, given the evi-
dence offered against the petitioner that he was in pos-
session of personal items belonging to the victim three
days after the crime. Accordingly, we conclude that the
habeas court had before it sufficient evidence to find
as it did and that it did not abuse its discretion in
denying the petitioner’s petition for certification to
appeal.

The appeal is dismissed.

! Following a jury trial in February, 1996, the petitioner was convicted of
robbery in the third degree in violation of General Statutes § 53a-136, larceny
in the second degree in violation of General Statutes § 53a-123 and tampering
with physical evidence in violation of General Statutes § 53a-155. See State
v. Fuller, 47 Conn. App. 917, 703 A.2d 1193 (1997), cert. denied, 243 Conn.
969, 707 A.2d 1270 (1998).

2 The petitioner claims that his trial counsel failed to (1) prepare defense
witnesses, (2) conducta thorough cross-examination of the state’s witnesses,
(3) call as witnesses those helpful to the petitioner’s defense and (4) maintain
adequate communication with the petitioner.



