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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal
Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The plaintiff, Heyward Sellers, appeals
from the decision of the workers’ compensation review
board (board) affirming the decision of the workers’
compensation commissioner (commissioner) that the
plaintiff did not suffer a 50 percent permanent partial
disability to his brain. On appeal, the plaintiff continues
to challenge the factual findings of the commissioner,
as he did on appeal to the board. After considering the
merits of the plaintiff's appeal, the board affirmed the
findings and dismissal by the commissioner. We affirm
the decision of the board.

Initially, we set out the standard of review governing
workers’ compensation appeals. “The principles that
govern our standard of review in workers’ compensa-
tion appeals are well established. The conclusions
drawn by [the commissioner] from the facts found must
stand unless they result from an incorrect application
of the law to the subordinate facts or from an inference
illegally or unreasonably drawn from them. . . . Nei-
ther the review board nor this court has the power to
retry facts.” (Citation omitted; internal quotation marks
omitted.) Schiano v. Bliss Exterminating Co., 57 Conn.
App. 406, 411, 750 A.2d 1098 (2000).

“The standard of review to be used by the board
when reviewing a commissioner’s findings is set forth
in Regulations of Connecticut State Agencies § 31-301-
8.! That section directs the board not to retry the case
before it, but to determine whether evidence supports
the commissioner’s finding.” Dengler v. Special Atten-
tion Health Services, Inc., 62 Conn. App. 440, 447, 774
A.2d 992 (2001). “[T]he review [board’s] hearing of an



appeal from the commissioner is not a de nhovo hearing
of the facts. . . . [I]t is oblig[ated] to hear the appeal
on the record and not retry the facts. . . . [T]he power
and duty of determining the facts rests on the commis-
sioner, the trier of facts. . . . [T]he conclusions drawn
by [her] from the facts found must stand unless they
result from an incorrect application of the law to the
subordinate facts or from an inference illegally or unrea-
sonably drawn from them.” (Internal quotation marks
omitted.) Kolomiets v. Syncor International Corp., 51
Conn. App. 523, 526-27, 723 A.2d 1161 (1999), aff'd, 252
Conn. 261, 746 A.2d 743 (2000).

The commissioner found, on the basis of the evidence
and the credibility of the witnesses, that the plaintiff
did not suffer a 50 percent permanent partial disability
to his brain as the result of being hit in the head during
the course of his employment. In accordance with the
deferential standard of review as previously set forth,
we decline, as did the board, to disturb the commission-
er’s findings in the absence of a showing that they were
unreasonable or an abuse of discretion. We also con-
clude that the board’s conclusion upholding the com-
missioner’'s decision did not result from an incorrect
application of the law to the facts of this case.

The decision of the workers’ compensation review

board is affirmed.

! Section 31-301-8 of the Regulations of Connecticut State Agencies pro-
vides: “Ordinarily, appeals are heard by the compensation review division
upon the certified copy of the record filed by the commissioner. In such
cases the division will not retry the facts or hear evidence. It considers no
evidence other than that certified to it by the commissioner, and then for
the limited purpose of determining whether the finding should be corrected,
or whether there was any evidence to support in law the conclusion reached.
It cannot review the conclusions of the commissioner when these depend
upon the weight of the evidence and the credibility of witnesses. Its power
in the corrections of the finding of the commissioner is analogous to, and
its method of correcting the finding similar to the power and method of the
Supreme Court in correcting the findings of the trial court.”




