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Opinion

PALMER, J. The defendant Catherine Osten! is a per-
manent full-time state employee working a nonstandard
ten hour workday? but a standard forty hour work
week.? The sole issue raised by this appeal is whether,
pursuant to General Statutes 88§ 5-250 (c)*and 5-254 (a),®
the trial court properly concluded that the defendant is
entitled to have each of her fixed number of personal
leave days and holidays credited, on a day-for-day basis,
against her entire nonstandard ten hour workday, or
whether, under those statutory provisions, each such
personal leave day and holiday represents only eight
hours of leave time in accordance with the standard
eight hour workday for state employees. On appeal,
the plaintiff, the secretary of the office of policy and
management, contends that, contrary to the conclusion
of the trial court, §8 5-250 (c¢) and 5-254 (a) require him
to: (1) treat each personal leave day and holiday as
representing eight hours of leave time in accordance
with the standard workday; (2) award the defendant
eight hours of credit toward her ten hour workday for
each such personal leave day and holiday; and (3)
deduct two hours from the defendant’s vacation
account to make up for the difference in hours between
her workday and the eight hours of leave time to which
the plaintiff claims the defendant statutorily is limited
for each personal leave day and holiday. We reject the
plaintiff’s claim and, therefore, affirm the judgment of
the trial court.

The record reflects the following undisputed facts
and procedural history. The defendant has been
employed by the department of correction (depart-
ment) since August, 1988. Since May, 1994, she has held
the position of lieutenant. When the defendant first was
appointed a lieutenant, the department assigned her to
work an eight and one-half hour day, with four days
on and two days off, repeating every six weeks. In
October, 2000, the department changed her schedule
to a ten hour workday.® Throughout her employment
as a lieutenant, the defendant’s weekly schedule has
averaged forty hours per week over a six or eight
week period.

On March 13, 2000, the defendant filed a grievance
with the personnel division of the department of admin-
istrative services (administrative services) claiming,
inter alia, that, relying on the standard eight hour work-
day for state employees, the department improperly
was treating each of her personal leave days and holi-
days as representing eight hours of leave time and then



deducting from the defendant’s vacation account the
difference between the number of hours in her nonstan-
dard workday and the eight hours of credit to which
the department claimed she was entitled for each such
personal leave day and holiday.” The defendant con-
tended that this practice violated § 5-250 (c) and that
she was entitled to have each personal leave day and
holiday credited against her nonstandard workday on
a day-for-day basis. She therefore sought restoration to
her vacation account of all the time that the department
had deducted from that account in connection with her
use of personal leave and holiday time.®2 On April 19,
2000, administrative services denied the defendant’s
grievance.

Thereafter, the defendant appealed from the denial of
her grievance to the employees’ review board (board).
After a hearing, the board concluded that the depart-
ment’'s practice violated 8 5-250 (c). Specifically, the
board determined that the practice deprived the defen-
dant of vacation time to which she was entitled because
8§ 5-250 (c) does not reflect an intent by the legislature to
penalize in such a manner employees whose workdays
exceed the standard eight hours. Accordingly, the board
ordered the department to: (1) grant the defendant three
full calendar days of personal leave annually and credit
her vacation account for any time that had been
deducted from that account because of her use of per-
sonal leave days; and (2) make similar adjustments to
the defendant’s vacation account for any hours debited
from that account in connection with her use of holi-
day leave.

The plaintiff then appealed from the board’s decision
to the Superior Court pursuant to General Statutes § 4-
183.° The trial court issued its decision dismissing the
plaintiff’'s administrative appeal, concluding that the
terms “‘day’ ” and * ‘holiday’ ” as used in 88 5-250 (c)
and 5-254 (a), respectively, represent an entire
“‘calendar day, ” rather than eight hours. Thus, the
trial court determined that the department statutorily
is required to apply each of the defendant’s personal
days and holidays against her nonstandard workday
on a day-for-day basis, thereby barring any deduction
from the defendant’s vacation account because of her
use of personal and holiday leave. The court also
ordered the plaintiff to restore any time that had been
deducted from her vacation account in connection with
her use of leave pursuant to 88 5-250 (c) and 5-254 (a).
This appeal by the plaintiff followed.™

The plaintiff claims that the trial court improperly
concluded that the defendant is entitled to personal
leave days and holidays on the basis of her nonstandard
workday, rather than the standard eight hour day. Spe-
cifically, the plaintiff contends that construing §§ 5-250
(c) and 5-254 (a) to award leave on the basis of the
standard eight hour workday is consistent with other



statutory provisions addressing irregular work sched-
ules. The plaintiff further contends that the trial court’s
construction of 88 5-250 (c) and 5-254 (a) gives rise to
inequitable and irrational results, in particular, bestow-
ing on employees working a nonstandard workday a
windfall of additional leave time as compared to simi-
larly situated employees working a standard eight hour
day. Therefore, according to the plaintiff, the only rea-
sonable interpretation of the terms “day” and “holiday”
is an eight hour day.

The defendant, on the other hand, contends that
equating personal leave days and holidays with the stan-
dard eight hour workday is incompatible with the legis-
lature’s intent as expressed in the pertinent statutory
language and history. She further contends that employ-
ees working nonstandard workdays would receive dis-
parate treatment under the interpretation urged by the
plaintiff because they would have less vacation time
available to them than employees who work a standard
eight hour day. Therefore, the defendant contends, the
trial court properly construed “day” and “holiday” to
mean a ‘“calendar day.” We agree with the trial court
that §8 5-250 (c) and 5-254 (@) require the plaintiff to
apply the defendant’s personal days and holidays on
the basis of her nonstandard workday, without any
deduction from the defendant’s bank of vacation leave
to account for the difference in hours between her
workday and the standard eight hour workday.

We begin by setting forth the well established stan-
dard that governs our review of an administrative
agency’s decision. “[A]n agency'’s factual and discretion-
ary determinations are to be accorded considerable
weight by the courts. . . . Cases that present pure
guestions of law, however, invoke a broader standard
of review than is ordinarily involved in deciding
whether, in light of the evidence, the agency has acted
unreasonably, arbitrarily, illegally or in abuse of its dis-
cretion. . . . We have determined, therefore, that the
traditional deference accorded to an agency’s interpre-
tation of a statutory term is unwarranted when the

construction of a statute . . . has not previously been
subjected to judicial scrutiny [or to] . . . a governmen-
tal agency’s time-tested interpretation . . . .” (Internal

guotation marks omitted.) Southern New England Tele-
phone Co. v. Dept. of Public Utility Control, 261 Conn.
1,13,803 A.2d 879 (2002). In the present case, there is no
claim that the relevant statutory provisions previously
have been subjected to judicial scrutiny or to a time-
tested interpretation by the board. We, therefore,
accord no deference to the board’s interpretation of
those provisions. As a result, our review is plenary
because the plaintiff's claim involves a question of statu-
tory construction. See, e.g., Segal v. Segal, 264 Conn.
498, 506, 823 A.2d 1208 (2003).

“The process of statutory interpretation involves a



reasoned search for the intention of the legislature.

. In other words, we seek to determine, in a rea-
soned manner, the meaning of the statutory language
as applied to the facts of [the] case . . . . In seeking
to determine that meaning, we look to the words of the
statute itself, to the legislative history and circum-
stances surrounding its enactment, to the legislative
policy it was designed to implement, and to its relation-
ship to existing legislation and common law principles
governing the same general subject matter.” (Citation
omitted; internal gquotation marks omitted.) State v.
Courchesne, 262 Conn. 537, 577, 816 A.2d 562 (2003).
With these principles in mind, we turn to the merits of
the plaintiff’s claim.

As with all issues of statutory construction, we begin
with the pertinent statutory language. General Statutes
8 5-250 (c) provides in relevant part: “In addition to
annual vacation, each appointing authority shall grant
to each full-time permanent employee in the state ser-
vice three days of personal leave of absence with pay
in each calendar year. Personal leave of absence shall be
for the purpose of conducting private affairs, including
observance of religious holidays, and shall not be
deducted from vacation or sick leave credits. . . .”
(Emphasis added.) General Statutes § 5-254 (a) pro-
vides in relevant part that “[e]ach full-time permanent
employee in the state service shall be granted time off
with pay for any legal holiday. . . .” (Emphasis
added.)

As a preliminary matter, we reiterate that neither
party contends that our construction of §8§ 5-250 (c) and
5-254 (a) should differ on the basis of any purported
distinction between a “day” of personal leave and a
“holiday.”" Indeed, as we discuss at greater length later
in this opinion, the language of the two provisions and
their legislative history reflect an interrelated purpose
of providing time for the observance of certain holidays,
including religious holidays.* See General Statutes § 5-
250 (c) (“[p]ersonal leave of absence shall be for the
purpose of conducting private affairs, including obser-
vance of religious holidays” [emphasis added]); Gen-
eral Statutes § 5-254 (a) (providing for time off with pay
for legal holidays, including certain religious holidays).*
Accordingly, for purposes of this appeal, we construe
88 5-250 (¢) and 5-254 (a) similarly with respect to the
leave time granted therein. See Nizzardo v. State Traf-
fic Commission, 259 Conn. 131, 157, 788 A.2d 1158
(2002) (courts under duty, when reasonably possible,
to construe related statutes harmoniously).

When one considers the statutory language, of partic-
ular significance is the phrase in 8 5-250 (c) providing
that, “[p]ersonal leave of absence . . . shall not be
deducted from vacation or sick leave credits. . . .”
(Emphasis added.) If the legislature intended that a
“day” of personal leave means a calendar day, then the



practice of deducting two hours of vacation time for
every personal day the defendant takes—solely because
her ten hour workday exceeds the standard eight hour
workday—directly contravenes that statutory mandate.
If, on the other hand, as the plaintiff contends, the
legislature intended that a “day” of personal leave
means a standard eight hour day, then the challenged
practice does not violate § 5-250 (c). We turn, therefore,
to the meaning of the terms “day” and “holiday” for
purposes of 88 5-250 (c) and 5-254 (a), respectively.

We first note that those terms are not defined in either
8§ 5-250, § 5-254 or elsewhere in the State Personnel Act,
General Statutes §5-193 et seq. In the absence of a
statutory definition, words and phrases in a statute are
to be construed according to their common usage. Gen-
eral Statutes § 1-1 (a);** State v. Sandoval, 263 Conn.
524, 552, 821 A.2d 247 (2003). The dictionary defines
“holiday” as: “a day on which one is exempt from one’s
usual labor or vocational activity . . . .” (Emphasis
added.) Webster’s Third New International Dictionary.
A “day” is defined as: “the time of light or interval
between one night and the next [or] . . . the period
of the earth’s rotation on its axis ordinarily divided into
24 hours . . . .” Id.

Consistent with these definitions, courts generally
have construed the word “day,” when left unqualified,
to mean a calendar day. See, e.g., The Pocket Veto Case,
279 U.S. 655, 679, 49 S. Ct. 463, 73 L. Ed. 894 (1929)
(“[t]he word ‘days’ when not qualified, means in ordi-
nary and common usage calendar days™); Booker v.
Chief Engineer of the Fire Dept. of Woburn, 324 Mass.
264, 266, 85 N.E.2d 766 (1949) (“the word ‘day’ means
a calendar day”); Kuznitsky v. Murphy, 381 Ill. 182,
186, 44 N.E.2d 893 (1942) (“if the legislature had con-
templated or intended any other or different day than
the ordinary calendar day when they speak of ‘portion
of a day’ they would have said so by appropriate lan-
guage”).”® “[A] calendar day is the space of time that
elapses between two successive midnights.” Booker v.
Chief Engineer of the Fire Dept. of Woburn, supra, 266;
accord Avis Rent-A-Car System, Inc. v. Crown High
Corp., 165 Conn. 608, 611-12, 345 A.2d 1 (1973) (noting
that, “[b]y statute, New York has provided that ‘[a]
calendar day includes the time from midnight to mid-
night’ ). Indeed, administrative services defines the
“customary work day” as lasting “from 12:01 a.m. to
12:01 a.m. the following day . . . .” Regs., Conn. State
Agencies § 5-238-4. Therefore, the fact that the legisla-
ture did not qualify the term “day” for purposes of § 5-
250 (c) suggests that a “day” of personal leave repre-
sents an entire twenty-four hour period for which a
state employee elects not to work but, nonetheless,
is paid.

When seeking to ascertain the proper construction
of the words “day” and “holiday” as those terms are



used in 88 5-250 (c) and 5-254 (a), respectively, we also
look to the legislative purpose underlying those statu-
tory subsections. As noted previously, §5-250 (c)
expressly provides that “[p]ersonal leave of absence
shall be for the purpose of conducting private affairs,
including observance of religious holidays . "
(Emphasis added.) The grant of a day of leave for such
a purpose suggests a full calendar day off from work
because, as a general matter, the observance of a reli-
gious holiday requires the entire day, not just a portion
of that day. Similarly, it is reasonable to conclude that
the legislature, in granting paid leave for legal holidays,
intended to exempt state employees from their usual
duties for a full calendar day. See Brennan v. Fairfield,
255 Conn. 693, 700, 768 A.2d 433 (2001) (“[c]ertainly
when the legislature declares a day to be a holiday, it
means at least to free public officers from the obligation
of keeping open their offices or attending to their duties
on that day” [internal quotation marks omitted]).

Thus, on the basis of the language and purpose of
88 5-250 (c) and 5-254 (a), we are persuaded that the
legislature’s use of the terms “day” and “holiday” in
those provisions reflects its intent that employees shall
be compensated for leave commensurate with their
scheduled hours during the calendar day. Indeed, there
is nothing in the related statutory scheme or legislative
history of 8§ 5-250 (c) or 5-254 (a) to suggest a con-
trary intent.*®

The plaintiff's reliance on other statutory provisions
related to irregular work schedules and average work
weeks as indicating the legislature’sintent that “day” and
“holiday” mean a standard eight hour day is misplaced.
The plaintiff first cites to General Statutes §5-238,Y
which permits the commissioner of administrative ser-
vices to designate a position as “unscheduled” when its
work requirements cannot be met by a standard sched-
ule, provided that, “over a period of not more than eight
weeks, no employee serving in a position designated as
unscheduled shall average more than five workdays and
[forty] hours per week per period.” (Emphasis added.)
The plaintiff contends that, because 8 5-238 permits the
averaging of such irregular schedules based on the stan-
dard work week, which in turn translates to five standard
eight hour workdays, 8§ 5-238 evinces a legislative intent
that employees working irregular hours and standard
hours be treated the same.

Along a similar vein, the plaintiff cites to General Stat-
utes 88 5-245' and 5-246,* which address overtime and
equivalent time off with pay for hours worked in addition
to the “average” forty hour work week for certain state
employees. The crux of the plaintiff’'s argument is that,
because both of these provisions require thatemployees
working irregular schedules be compensated on the
basisof an “average” work week, the legislature similarly
intended that, for purposes of 8§5-250 and 5-254,



employees working irregular, or nonstandard, daily
schedules be treated the same as employees working a
standard eight hour day.

We fail to see the correlation that the plaintiff seeks
to draw between 88 5-238, 5-245 and 5-246 and the issue
presented by this case. The focus of each of those statu-
tory sections is a standard forty hour work week; there is
no indication that a standard workday has any particular
significance insofar as those statutory provisions are
concerned. Moreover, there is nothing in those provi-
sions that suggests any relationship to the use and calcu-
lation of personal leave days and holidays under §8 5-250
(c) and 5-254 (a). We are not persuaded, therefore, that
88 5-238, 5-245 and 5-246 have any bearing on whether
the legislature intended personal leave days and holidays
to be credited on the basis of a calendar day or an eight
hour day.

As the plaintiff contends, the State Personnel Act does
evince the legislature’s intent that similarly situated
employees be treated equally, whenever reasonably pos-
sible. See General Statutes § 5-194 (“[t]his chapter shall
be so construed and administered as to provide a uni-
form and equitable system of personnel administration
of employees in the state service”); General Statutes § 5-
238 (“The Commissioner of Administrative Services
shall issue regulations for establishing and maintaining
uniform and equitable hours of work required of all
employees in the Executive Department . . . . The
number of hours any employee shall be required to be
on duty each day or in any week or month shall be
uniform for all whose positions are allocated to the
same class . . . .”). The plaintiff maintains that the trial
court’s construction of 88 5-250 (c¢) and 5-254 (a) is
contrary to this legislative goal. In particular, the plain-
tiff underscores the fact that, whenever the defendant
uses a personal leave day or takes holiday leave, she
is relieved of ten hours of work as a result of her non-
standard workday, whereas her similarly situated col-
league working a standard day is relieved only of eight
hours of work. Consequently, by the end of the year,
the defendant will have worked as many as thirty fewer
hours than her colleague,® without any commensurate
reduction in the defendant’s pay.?* The plaintiff claims
that this is a “bizarre” and inequitable result that coun-
sels against our adoption of the trial court's con-
struction.?

We are mindful, however, that inequities also would
result if we were to adopt the plaintiff's construction
of 88 5-250 (c) and 5-254 (a). For example, pursuant to
§ 5-250 (a),” a full-time permanent employee who has
worked a full calendar year is entitled to “an annual
vacation with pay of twenty-one consecutive calendar
days or its equivalent. . . .” For a person working a
standard forty hour week, these twenty-one consecu-
tive calendar days represent three work weeks, or 120



hours, of paid vacation time. Under the current practice,
and applying the construction advocated by the plain-
tiff, two hours are deducted from the defendant’s vaca-
tion account for each personal leave day that she takes
and for each state holiday on which she otherwise
would have been assigned to work. The sum total of
this reduction in vacation leave is not insignificant.
Because the defendant is entitled to three days of per-
sonal leave, and the state has designated twelve days
as state holidays; see footnote 13 of this opinion; the
defendant could have as many as thirty hours deducted
from her vacation account each year.?* Thus, although
§ 5-250 (a) entitles the defendant to the same 120 hours
of vacation time as similarly situated employees who
work a standard eight hour day, the construction of
88 5-250 (c) and 5-254 (a) advocated by the plaintiff
would result in the defendant having as many as thirty
fewer hours of disposable vacation time than employees
working an eight hour day.®

The construction urged by the plaintiff gives rise to
another, albeit related, inequity with respect to the
defendant’s use of holiday leave. Under that construc-
tion, the defendant would be entitled to eight hours of
holiday leave time for each holiday that falls on a day
when she otherwise would have been working. Because
the defendant works a ten hour day, however, two hours
would be deducted from her vacation account to make
up for the difference between her ten hour workday
and the eight hours of holiday leave to which the plain-
tiff claims the defendant statutorily is limited. Those
two hours would be deducted from the defendant’s
vacation account, however, even though she cannot
work that day because it has been deemed a state holi-
day.” To deduct two hours from the defendant’s vaca-
tion account under those circumstances is neither
equitable nor consistent with the purpose of holiday
leave, namely, to compensate state employees fully for
holidays on which our state offices and facilities, with
but a few exceptions, are closed.

Although we recognize that the inequity that flows
from the trial court’s construction of 8§ 5-250 (c) and
5-254 (a) is not insignificant, neither is the unfairness
that would result if we were to adopt the plaintiff's
interpretation of those provisions. Thus, we must
choose from two competing interpretations, each of
which gives rise to inequities of similar magnitude. In
such circumstances, the parties’ equitable arguments
cannot serve as the basis for our resolution of the ques-
tion presented.

We are persuaded that the legislature’s use of the
words “day” and “holiday” in 88§ 5-250 (c) and 5-254 (a),
respectively, without any limiting language and read in
light of those terms’ ordinary meanings, indicates that
the legislature intended for employees to receive per-
sonal and holiday leave credit on the basis of a calendar



day.” Moreover, neither the purpose nor the legislative
history of 88 5-250 (c) and 5-254 (a) suggests that the
legislature intended the terms “day” and “holiday” to
represent an eight hour workday. “We will not impute
to the legislature an intent to limit [a] term where such
intent does not otherwise appear in the language of the
statute.” (Internal quotation marks omitted.) State v.
Love, 246 Conn. 402, 412, 717 A.2d 670 (1998). Despite
our recognition that the construction we adopt today
will result in disparate treatment of employees working
a standard eight hour day and those working a nonstan-
dard day in excess of eight hours, “[i]t is axiomatic that
the court itself cannot rewrite a statute to accomplish a
particular result. That is the function of the legislature.”
(Internal quotation marks omitted.) State v. Luurtsema,
262 Conn. 179, 202, 811 A.2d 223 (2002). Of course, the
legislature is free to decide that, for purposes of such
leave benefits, a day equates to an eight hour day.
Indeed, Congress has done so. See 5 U.S.C. § 6129 (“[flor
purposes of administering sections 6303(a), 6304,
6307(a) and (d), 6323, 6326, 6327, and 8339(m) of this
title, in the case of an employee who is in any program
under this subchapter, references to a day or workday
[or to multiples or parts thereof] contained in such
sections shall be considered to be references to 8 hours
[or to the respective multiples or parts thereof]”). We,
however, cannot do so by judicial fiat.

In summary, the grant of personal leave days and
holidays under 8§88 5-250 (c) and 5-254 (@), respectively,
is intended to compensate state employees on the basis
of a calendar day. Section 5-250 (c) explicitly provides
that personal days are “[I]n addition to annual vacation”
and “shall not be deducted from vacation or sick leave
credits.” Accordingly, the practice of deducting time
from the defendant's accrued vacation credits on
account of her use of personal and holiday leave, solely
because she works in excess of an eight hour day,
violates that mandate of § 5-250 (c). Therefore, the trial
court properly concluded that the practice must be
discontinued and that the defendant is entitled to resto-
ration of any time deducted from her vacation account,
because of her nonstandard workday, for her use of
personal leave days and holidays pursuant to 88 5-250
(c) and 5-254 (a).

The judgment is affirmed.

In this opinion BORDEN, KATZ and VERTEFEUILLE,

Js., concurred.

! The named defendant, the employees’ review board (board), also is a
party to this action. Beyond certifying the administrative record, however,
the board has declined to take an active role in the case. Therefore, for
convenience, all subsequent references to the defendant are to Catherine
Osten.

2 As we explain more fully hereinafter, when this action first was initiated
by the defendant, she was working a nonstandard eight and one-half hour
workday. She since has been assigned to work a ten hour day.

¥ Section 5-238-1 of the Regulations of Connecticut State Agencies sets
the standard hours of work at seven hours. In 1995, however, by directive



of the department of administrative services, the standard workday gradually
was increased to eight hours. Nagy v. Employees’ Review Board, 249 Conn.
693, 696 n.3, 697, 735 A.2d 297 (1999). The standard work week currently
is forty hours.

4 General Statutes § 5-250 (c) provides: “In addition to annual vacation,
each appointing authority shall grant to each full-time permanent employee
in the state service three days of personal leave of absence with pay in
each calendar year. Personal leave of absence shall be for the purpose of
conducting private affairs, including observance of religious holidays, and
shall not be deducted from vacation or sick leave credits. Personal leave
of absence days not taken in a calendar year shall not be accumulated.”

> General Statutes §5-254 (a) provides: “Each full-time permanent
employee in the state service shall be granted time off with pay for any
legal holiday. If a legal holiday falls on a Saturday, employees shall be granted
equivalent time off on the Friday immediately preceding such Saturday or
given another day off in lieu thereof. The Commissioner of Administrative
Services may issue regulations governing the granting of holiday time to
other employees in the state service, which regulations shall be approved
by the Secretary of the Office of Policy and Management.”

® The record indicates that the defendant did not elect to work a nonstan-
dard workday but, rather, was required to do so by the department.

"Thus, when the defendant was working a nonstandard eight and one-
half hour workday and elected to take a personal leave day, the department
treated the personal leave day as representing eight hours of leave time
and, accordingly, awarded the defendant eight hours of credit toward her
eight and one-half hour workday. The department then deducted one-half
hour from the defendant’s vacation leave account to make up for the differ-
ence between her eight and one-half hour workday and the eight hours of
leave time to which the department deemed she was entitled, under § 5-250
(c), for each personal day. The department also employed this practice
with respect to holiday leave time. Therefore, on a state holiday when the
defendant otherwise would have been working, the department awarded
the defendant eight hours of credit toward her eight and one-half hour
workday, and then deducted one-half hour from her bank of vacation time
to account for the difference between her workday and the eight hours of
holiday leave for which she had been credited in accordance with the
department’s interpretation of § 5-254 (a).

8 Although the defendant did not cite to § 5-254 (a) in her grievance com-
plaint, she also sought restoration of any vacation time that had been
deducted in connection with her use of holiday leave. The parties do not
dispute that, for purposes of the issue presented by this appeal, 88 5-250
(c) and 5-254 (a) should be construed in the same manner.

® General Statutes § 4-183 provides in relevant part: “(a) A person who
has exhausted all administrative remedies available within the agency and
who is aggrieved by a final decision may appeal to the Superior Court as
provided in this section. . . .”

9 The plaintiff appealed from the judgment of the trial court to the Appel-
late Court, and we transferred the appeal to this court pursuant to General
Statutes § 51-199 (c) and Practice Book § 65-1.

1 See footnote 8 of this opinion.

12 Sections §§ 5-250 and 5-254 were enacted pursuant to the State Personnel
Act, Public Acts 1967, No. 657, in accordance with recommendations made
to the legislature in a report by J. L. Jacobs and Company (Jacobs report).
12 S. Proc., Pt. 5, 1967 Sess., p. 2306, remarks of Senator John P. Janovic
(“bill is the culmination of the Jacobs report”). The Jacobs report directly
associates personal leave days and holidays, stating that “a personal leave
allowance . . . is provided to all employees to cover religious holidays not
observed officially by the state . . . .” J. L. Jacobs & Company, A Modern
Personnel Management System for Connecticut (January, 1967) p. 25.

B General Statutes § 1-4, which sets forth the designated state holidays,
provides in relevant part: “In each year the first day of January (known as
New Year's Day), the fifteenth day of January of each year prior to 1986,
and commencing on the twentieth day of January in 1986, the first Monday
occurring on or after January fifteenth (known as Martin Luther King Day),
the twelfth day of February (known as Lincoln Day), the third Monday in
February (known as Washington’s Birthday), the last Monday in May (known
as Memorial Day or Decoration Day), the fourth day of July (known as
Independence Day), the first Monday in September (known as Labor Day),
the second Monday in October (known as Columbus Day), the eleventh day
of November (known as Veterans’ Day) and the twenty-fifth day of December



(known as Christmas) and any day appointed or recommended by the Gover-
nor of this state or the President of the United States as a day of thanksgiving,
fasting or religious observance, shall each be a legal holiday, except that
whenever any of such days which are not designated to occur on Monday,
occurs upon a Sunday, the Monday next following such day shall be a legal
holiday and whenever any of such days occurs upon a Saturday, the Friday
immediately preceding such day shall be a legal holiday. . . .” The governor
also has declared Good Friday and Thanksgiving day as legal holidays.

% General Statutes § 1-1 (a) provides: “In the construction of the statutes,
words and phrases shall be construed according to the commonly approved
usage of the language; and technical words and phrases, and such as have
acquired a peculiar and appropriate meaning in the law, shall be construed
and understood accordingly.”

5 Cf. The Dorsey Brothers Orchestra, “What a Difference a Day Made,”
(1934) (“[w]hat a difference a day made, twenty-four little hours”).

' We note that the plaintiff challenges the trial court’s reliance on our
decision in Nagy v. Employees’ Review Board, 249 Conn. 693, 735 A.2d 297
(1999), and suggests that, to the extent that Nagy is relevant, it supports
the plaintiff's interpretation of §§5-250 (c) and 5-254 (a). Although Nagy
does not bear directly on the issue presented by this appeal, it is consistent
with our conclusion that a “day” means a calendar day.

In Nagy, the issue was whether, under General Statutes §§ 5-247 and 5-
250, the plaintiff state employees, who gradually had increased the length
of their workday from seven to eight hours, were entitled to a full eight
hour “day” of sick or vacation leave based on the then-standard workday
of eight hours, or whether those statutory provisions entitled them only to
seven hours of leave for each day they had earned at the time the standard
workday was seven hours. 1d., 695-96. The dispute arose because the statutes
at issue in that case, in contrast to those at issue in the present case,
permitted hourly computation of leave time. Id., 700. Nonetheless, we held
in Nagy that the plaintiffs were entitled to a full “day” of leave, in accordance
with the current eight hour workday. Id., 704-705. In so concluding, we
rejected the contention of the defendant board that the relevant statutes
granted leave in terms of hours rather than days. Id., 703-704. Thus, to the
extent that Nagy is relevant to the issue presented by this appeal, it supports
the trial court’'s conclusion that a “day” is a calendar day, that is, a full
day, irrespective of the number of hours that an employee may have been
scheduled to work on that day.

" General Statutes § 5-238 provides in relevant part: “The Commissioner
of Administrative Services shall issue regulations for establishing and main-
taining uniform and equitable hours of work required of all employees
in the Executive Department, which regulations shall be approved by the
Secretary of the Office of Policy and Management. The number of hours
any employee shall be required to be on duty each day or in any week or
month shall be uniform for all whose positions are allocated to the same
class . . . . Where work requirements cannot be met by the establishment
of regular work schedules, the commissioner may designate positions or
classes as unscheduled, provided, over a period of not more than eight
weeks, no employee serving in a position designated as unscheduled shall
average more than five workdays and thirty-five hours per week per period.”
The statutory reference to a thirty-five hour work week has been altered
in the quotation in the preceding text of this opinion to be in accord with
an administrative services directive to increase the standard workweek to
forty hours. See footnote 3 of this opinion.

8 General Statutes §5-245 provides in relevant part: “(a) Any state
employee who performs work authorized by his appointing authority for a
period in addition to the hours of the employee’s regular, established work-
week shall receive compensation as follows: (1) For that portion of such
additional time worked which when added to the employee’s regular, estab-
lished workweek does not exceed forty hours, the employee shall be compen-
sated at an hourly rate based on his annual salary; (2) for that portion of
such additional time worked which when added to the employee’s regular,
established workweek exceeds forty hours, the employee shall be compen-
sated at a rate equal to one and one-half times an hourly rate based on his
annual salary.

“(b) The provisions of this section shall not be applied with respect to
any employee employed in (1) an executive, administrative or professional
capacity as such terms may be defined and delimited from time to time by
the Commissioner of Administrative Services, or (2) a position or class which
has been designated as unscheduled by the Commissioner of Administrative



Services, or (3) a position the regular work schedule of which requires
rotating shifts as approved by the Commissioner of Administrative Services
and recorded in his office, which schedule shall not average more than five
work days per week over a period of not more than eight weeks.

“(c) Any person serving in a position referred to in subdivision (2) or (3)
of subsection (b) of this section who performs work authorized by his
appointing authority for a period in addition to his average workweek shall
receive compensation as follows: (1) For those hours worked in any one
workweek which are additional to his regularly scheduled hours for such
week and which, when added to the employee’s average workweek, do not
exceed forty hours, the employee shall be compensated at an hourly rate
based on his annual salary; (2) for those hours worked in any one workweek
which are additional to his regularly scheduled hours for such week and
which, when added to the employee’s average workweek, exceed forty
hours, the employee shall be compensated at a rate equal to one and one-
half times an hourly rate based on his annual salary, provided nothing in
this section in conflict with section 5-246 shall be construed to apply to any
member of the state police. . . .” (Emphasis added.)

9 General Statutes § 5-246 (a) (1) provides in relevant part: “Notwithstand-
ing the provisions of any regulation issued under this chapter, no state
policeman shall be required to be on active duty as such more than five
days in any consecutive seven-day period except in case of emergency as
determined by the Commissioner of Public Safety. Subject to the provisions
of subsection (b) of section 5-245, compensation at a rate equal to one and
one-half times an hourly rate based on his annual salary shall be made in
the case of any member or officer of the state police force who performs
work authorized by the Commissioner of Public Safety in addition to the
hours of his regular workweek as established by said commissioner, pro-
vided the Commissioner of Public Safety shall establish no workweek which,
including home-to-duty station and duty station-to-home time, exceeds an
eight-week average of forty hours per week. . . .” (Emphasis added.)

2t is true, of course, that, under the construction of §§ 5-250 (c) and 5-
254 (a) adopted by the trial court, the defendant will work fewer total hours
per year than her similarly situated colleague who works a standard eight
hour day. Because, however, we do not know how many state holidays fall
on days when the defendant otherwise would have been scheduled to work,
we also do not know precisely how many fewer hours she would be required
to work, on an annual basis, than her colleague with an eight hour workday.
Hypothetically, though, if the defendant were to use all three of her personal
leave days, and if every state holiday fell on a day when she otherwise was
scheduled to work, the defendant would work an annual total of thirty fewer
hours than her colleague, if, of course, her colleague also used all of her
personal leave days and if each of the twelve state holidays fell on one of
her colleague’s regularly scheduled workdays, as well.

2 The plaintiff also contends that, had the legislature intended to grant
greater leave time to employees working nonstandard schedules, it knew
how to express such an intent. Specifically, the plaintiff points to regulations
governing holiday, vacation and sick leave time for part-time state employ-
ees. See Regs., Conn. State Agencies 88 5-254-2 (c) (2), 5-247-2 (a) (2) and
5-250-2 (b). Without more, we do not see how the language of these adminis-
trative regulations supports the plaintiff's claim regarding the language used
by the legislature. Moreover, although the commissioner of administrative
services has established regulations that govern the award of leave to part-
time state employees, the legislature has not conferred such authority upon
the commissioner with respect to permanent full-time state employees. The
regulations relied on by the plaintiff, therefore, are inapposite.

2 The plaintiff also asserts that, under the trial court’'s construction, the
result becomes that much more inequitable when considering its effect on
vacation and sick leave. As the plaintiff concedes, however, neither of those
benefits is implicated in this appeal.

Z General Statutes § 5-250 (a) provides in relevant part: “Each appointing
authority shall grant to each full-time employee in a permanent position in
the state service, who has worked at least one full calendar year, an annual
vacation with pay of twenty-one consecutive calendar days or its equiva-
lent. . . .”

% See footnote 20 of this opinion.

% Indeed, because vacation time, unlike personal leave time, may be
accrued; see General Statutes § 5-250 (b); and has a monetary value; General
Statutes § 5-252 (“[a]ny state employee leaving state service shall receive a
lump sum payment for accrued vacation time”); an employee who works



a standard eight hour day not only has greater choice in when to take leave,
she also has the opportunity to convert her greater number of vacation leave
hours into a greater monetary payout upon her departure from state service.

% We do not mean to suggest, of course, that the defendant may not work
on state holidays if she is assigned to do so in accordance with the terms
of her employment. Indeed, as a correctional supervisor, it may be that the
defendant does, in fact, work on one or more such holidays each year.
Generally, however, state employees do not, and cannot, work on state
holidays, unless authorized to do so, because the vast majority of state
offices and facilities are closed to them, as well as to the public, on such days.

7 The plaintiff contends that an interpretation of “day” as a calendar day
has “no meaning in measuring” these benefits and that this same interpreta-
tion of “holiday” is “wholly divorced from the context of calculating benefit
entitlement . . . .” This claim lacks merit. Although “[i]t is not our practice
to construe a statute . . . in a way that fails to attain a rational and sensible
result that bears directly on the purpose the legislature sought to achieve”;
(internal quotation marks omitted) State v. Reynolds, 264 Conn. 1, 33, 824
A.2d 611 (2003); the plaintiff has failed to explain, and we cannot ascertain,
how this interpretation renders impractical the computation of personal
and holiday leave benefits.

The plaintiff also suggests that, if we construe a “day” to mean a calendar
day, other absurd results would follow under various scenarios in which
employees worked odd schedules, such as different numbers of irregular
hours each day. Although we acknowledge the theoretical possibility of
such anomalous results, we decline to construe §§ 5-250 (c) and 5-254 (a),
which apply to large numbers of state employees, on the basis of a few
hypothetical, and seemingly remote, fact patterns.




