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GENESKY v. EAST LYME—CONCURRENCE

BORDEN, J., with whom NORCOTT, J., joins, concur-
ring. I agree with the majority that the plaintiff is not
entitled to heart and hypertension benefits under Gen-
eral Statutes § 7-433c (a)1 because he is not a member
of ‘‘a paid municipal police department,’’ as required
by that statute; rather, he is, as the majority aptly con-
cludes, a member of a municipal constabulary. I do not
agree, however, that the majority has taken the proper
analytical route in reaching that conclusion.

There are three fundamental and closely related flaws
in the majority’s analysis. The first is that the majority
has artificially divided one question of statutory inter-
pretation into two purportedly separate questions,
namely, ‘‘whether there is a difference between a con-
stable and a regular member of a paid municipal police
department’’ and ‘‘whether the town [of East Lyme] has
a ‘paid municipal police department’ under the statutory
scheme.’’ The second flaw in the majority’s analysis is
that, in its application of General Statutes § 1-2z,2 it
improperly conflates two separate analyses: (1)
whether the meaning of a particular statutory term or
phrase, as ascertained from ‘‘the text of the statute
itself and its relationship to other statutes,’’ is plain and
unambiguous; General Statutes § 1-2z; and (2) based
on such a textual analysis, what the more likely or
probable—or even the most probable—meaning of that
text is. The two are simply not the same. The third
flaw is that, despite the majority’s insistence that the
statutory text is plain and unambiguous and, therefore,
governed by the provisions of § 1-2z, the majority has
in fact relied upon extratextual sources in ascertaining
the meaning of § 7-433c (a).

Before continuing with my criticism of the majority’s
approach, it is useful to recall the facts of the present
case. The plaintiff, Edward Genesky, is a full-time
appointed, paid constable of the defendant, the town
of East Lyme (town), who began his service as such in
1989. In his capacity as a constable of the town, the
plaintiff was required to undergo and successfully com-
plete training with the Connecticut Police Academy in
Meriden. In that capacity, the plaintiff performs general
law enforcement functions within the town. The plain-
tiff’s powers of arrest, however, are limited, and the
town does not have a lockup. Furthermore, although
the plaintiff is a full-time constable, other constables
serve only part-time. The first selectman of the town
serves as the chief of police.

Because the plaintiff claims benefits under § 7-433c
(a), and because those benefits are provided only to ‘‘a
regular member of a paid municipal police department,’’
the broad question posed by the case is whether the
plaintiff is ‘‘a regular member of a paid municipal police



department,’’ within the meaning of § 7-433c (a).
(Emphasis added.) There is no question that the plaintiff
works full time as a constable and that he is paid.
Therefore, the town does not contest that he is a ‘‘regu-
lar member’’ and that he is ‘‘paid.’’ The more precise
question, therefore, is whether, as the plaintiff con-
tends, that membership is in a ‘‘municipal police depart-
ment,’’ within the meaning of § 7-433c (a), or, as the
town contends, it is membership in something else,
namely, a constabulary. That question presents the only
question of statutory interpretation in this case.

As the majority acknowledges, ‘‘[t]he process of stat-
utory interpretation involves a reasoned search for the
intention of the legislature. . . . In other words, we
seek to determine, in a reasoned manner, the meaning
of the statutory language as applied to the facts of [the]

case, including the question of whether the language

actually does apply.’’ (Emphasis added; internal quota-
tion marks omitted.) Wasko v. Manella, 269 Conn. 527,
534–35, 849 A.2d 777 (2004);3 State v. Courchesne, 262
Conn. 537, 562 n.20, 816 A.2d 562 (2003). These two
sentences ‘‘set forth the fundamental task of the court
in engaging in the process of statutory interpretation
. . . .’’ State v. Courchesne, supra, 562. Thus, the pro-
cess of statutory interpretation necessarily involves
determining the meaning of the statutory language as
applied to the facts of the case; indeed, it is difficult
for me to see how it could be otherwise, because that
is inevitably how a case presents a question of statutory
interpretation to us. By way of illustration, the present
case raises the question of whether the plaintiff, a full-
time paid member of the constabulary of the town, is
a member of a municipal police department within the
meaning of § 7-433c (a), or, to put the same question
another way, whether § 7-433c applies to the plaintiff
so as to afford him heart and hypertension benefits
under that statute. With this background in mind, I now
turn to the three flaws in the majority’s analysis.

I

The first flaw in the majority’s analysis is that it has
artificially divided one question of statutory interpreta-
tion into two. The crux of that flaw is contained in the
following brief passage: ‘‘The plaintiff’s claim that his
status as a constable does not preclude him from being
considered a regular member of a paid municipal police
department under § 7-433c (a) requires us to examine,
first, whether the statutory provisions distinguish
between a constable and ‘a regular member of a paid
municipal police department’ and, second, whether the
town has a ‘paid municipal police department’ under
the statutory scheme.’’

I can see absolutely no difference between these two
questions insofar as they relate to the facts of this case.
There is no factual dispute that the plaintiff is a paid
constable of the town and that the town has no law



enforcement officers other than constables. Thus,
‘‘whether the statutory provisions distinguish between
a constable and ‘a regular member of a paid municipal
police department’ ’’; see General Statutes § 7-433c (a);
the majority’s purported first question, is no different
a question from ‘‘whether the town has ‘a paid municipal
police department’ [General Statutes § 7-433c (a)] under
the statutory scheme,’’ the majority’s purported second
question. Both questions are the same question of statu-
tory interpretation, because they both require us to
decide whether the plaintiff, a constable, is a member
of a ‘‘municipal police department’’ within the meaning
of § 7-433c (a); and they both require us to decide that
question by deciding whether the language of § 7-433c
(a) applies to the facts of the case.

Furthermore, the majority answers this first question
of statutory interpretation without any reference to the
facts of the case.4 Absent from this analysis is any
acknowledgment of the facts—favorable to the plain-
tiff’s interpretation of the statute—that constables in
the town have law enforcement duties, including a lim-
ited power of arrest, that the first selectman is the
chief of police, and that the plaintiff was required to
go through the state police training course in order to
be a constable in the town. Surely, these facts are at
least relevant to the process of statutory interpretation,
which involves determining the meaning of the statu-
tory language as applied to the facts of the case.

Indeed, that there is simply no difference between
these questions is vividly demonstrated by the majori-
ty’s answer to the first question: ‘‘Accordingly, we con-
clude that related statutory provisions clearly
distinguish between members of a local police depart-
ment and constables, and that constables were not

intended to come within the class of persons eligible

for benefits under § 7-433c.’’ (Emphasis added.) Based
on this conclusion—that constables are not intended
to come within the scope of § 7-433c (a)—clearly, this
case is over and the plaintiff loses, because the plaintiff
is a constable.

I can see no substantive difference between the
majority’s answers to its purported second question
and its answer to its purported first question. Compare:
‘‘statutes pertaining to the organization and function of
police departments and constabularies, when applied
to the facts of this case as found by the commissioner,
firmly establish that the town has a constabulary,’’
rather than a ‘‘paid municipal police department’’; and
‘‘the plaintiff is a constable, not a ‘regular member of
a paid municipal police department’ . . . and, conse-
quently, is not eligible for benefits under § 7-433c’’ (the
majority’s answers to its purported second question);
(citation omitted); with ‘‘related statutory provisions
clearly distinguish between members of a local police
department and constables, and that constables were



not intended to come within the class of persons eligible
for benefits under § 7-433c’’ (the majority’s answer to
its purported first question). If there is a substantive
difference among any of the majority’s formulations of
the questions or among these answers, that difference
wholly escapes me.

The nub of each question is: Is the plaintiff, who is
a member of the town constabulary, a member of a
‘‘municipal police department’’ within the meaning of
§ 7-433c (a)? The nub of each answer is: No; a member
of a constabulary like that of the town is not a member
of a ‘‘municipal police department’’ within the meaning
of § 7-433c (a). No amount of linguistic torture of this
single question and this single answer into two ques-
tions and answers can change those facts.

Why, then, does the majority formulate the second
question, when it has already purported to resolve the
only issue in the case pursuant to the first question?
Apparently, the majority, in answering the second ques-
tion, somehow feels free to use extratextual sources in
engaging in the process of statutory interpretation.
Thus, the artificial bifurcation of one question into two
creates the appearance that the present case involves
two different types of questions to which the majority
may apply two different modes of analysis. I discuss
this in more detail in part III of this concurring opinion.
Suffice it to say that both questions are questions of
statutory interpretation, and I do not read the majority
opinion to disagree with that characterization.

II

The second flaw in the majority’s analysis is that, in
its application of § 1-2z, it improperly conflates two
separate questions: (1) whether the meaning of a partic-
ular statutory term or phrase, as ascertained from ‘‘the
text of the statute itself and its relationship to other
statutes,’’ is plain and unambiguous; General Statutes
§ 1-2z; and (2) based on such a textual analysis, what the
more likely or probable—or even the most probable—
meaning of that text is. This conflationary flaw results
in a transformation of the plain meaning rule from a
threshold determination of ambiguity into the following
result: once the majority has examined the statutory
texts and arrived at a conclusion as to a probable mean-
ing on the basis of those texts, that meaning then
becomes, ex post facto, plain and unambiguous, pre-
cluding any resort to extratextual sources of the mean-
ing of that text under § 1-2z. That is precisely what the
majority opinion has done. Moreover, in doing so the
majority has failed to demonstrate, as § 1-2z requires,
that the statutory language in question is plain and
unambiguous.

Instead, the first analysis noted previously—namely,
whether the meaning of the text is plain and unambigu-
ous—requires that the court examine all of the relevant



statutes and conclude that there is but one reasonable
meaning conveyed by those statutes. This inquiry, how-
ever, is not whether, after that full, factually contextual
analysis of the statutory language, the court is con-
vinced of the correctness of one party’s interpretation;
it is whether the other party’s interpretation lacks any

plausibility. Put another way, in order to reach the initial
conclusion of a lack of ambiguity, the court must first
conclude, not what the likely or probable or even most
probable meaning of the statute is after a full textual
analysis, but that there is only one reasonable meaning
and that any other meaning is simply not plausible or
tenable.

For example, in order for the majority to conclude
that § 7-433c (a) plainly and unambiguously does not
apply to the plaintiff under the facts of the present case,
the majority must first determine that any interpretation
of § 7-433c (a), taken together with all other relevant
statutes, that would apply it to the plaintiff, is not rea-
sonable or plausible. As I demonstrate later in this con-
curring opinion, there is a quite reasonable
interpretation of the relevant statutes that yields an
interpretation that § 7-433c (a) applies to the plaintiff.

Section 1-2z provides: ‘‘The meaning of a statute shall,
in the first instance, be ascertained from the text of the
statute itself and its relationship to other statutes. If,
after examining such text and considering such relation-
ship, the meaning of such text is plain and unambiguous
and does not yield absurd or unworkable results, extra-
textual evidence of the meaning of the statute shall not
be considered.’’ Thus, pursuant to § 1-2z, we are to
go through the following initial steps in interpreting
statutes: first, we consider only the text of the statute
at issue and its relationship to other statutes, as applied
to the facts of the case; second, if after the completion
of step one, having confined ourselves to the text of
the relevant statutes, we conclude that, as so applied,
there is but one reasonable or plausible meaning of the
statutory language, we stop there; but third, if after the
completion of step one, we conclude that, as applied
to the facts of the case, there is more than one reason-
able or plausible meaning of the statute, we may consult
other sources, beyond the statutory language, to ascer-
tain the meaning of the statute as applied to the facts
of the case.

It is useful to remind ourselves of what, in this con-
text, we mean when we say that a statutory text has a
‘‘plain meaning,’’ or, what is the same, a ‘‘plain and
unambiguous’’ meaning. This court has already defined
that phrase. ‘‘By that phrase we mean the meaning that
is so strongly indicated or suggested by the language as
applied to the facts of the case, without consideration,
however, of its purpose or the other, extratextual
sources of meaning . . . that, when the language is
read as so applied, it appears to be the meaning and



appears to preclude any other likely meaning.’’ (Empha-
sis in original.) State v. Courchesne, supra, 262 Conn.
573 n.30. Put another way, if the text of the statute at
issue, considering its relationship to other statutes, as
applied to the facts of the case, would permit more
than one likely or plausible meaning, its meaning cannot
be said to be ‘‘plain and unambiguous.’’ In my view, the
analysis of the statutory language at issue in the present
case by the majority fails this test.

First, I turn to the language at issue that is most
relevant, namely, the language of § 7-433c (a) as applied
to the facts of this case. That language is ‘‘municipal
police department . . . .’’ General Statutes § 7-433c
(a). If we look at each word separately, and apply each
to the relevant facts, there is an interpretation that quite
reasonably favors the plaintiff. The town is certainly a
municipality; therefore, ‘‘municipal’’ is satisfied. The
constabulary of the town performs law enforcement
functions, including a limited power to arrest, and the
first selectman serves as the ‘‘chief of police’’; therefore,
‘‘police’’ is satisfied. The constabulary is certainly a
constituent part of the government of the town; there-
fore, ‘‘department’’—and even ‘‘police department’’—is
satisfied. Furthermore, there is nothing in the other
statutes considered by the majority that would neces-
sarily exclude this quite straightforward application of
the ordinary meaning of the text of § 7-433c (a) to the
facts of the case. Therefore, solely on the basis of this
reading of the relevant statutory texts, there is a reason-
able interpretation of § 7-433c (a) that favors the plain-
tiff’s claim that § 7-433c (a) applies to him so as to
afford him heart and hypertension benefits.

Second, we have stated that ‘‘all workers’ compensa-
tion legislation, because of its remedial nature, should
be broadly construed in favor of disabled employees
. . . [and that] [t]his proposition applies as well to the
provisions of [§] 7-433c . . . .’’ (Citations omitted.)
Szudora v. Fairfield, 214 Conn. 552, 557, 573 A.2d 1
(1990). Thus, this prior judicial interpretive maxim
regarding § 7-433c supports a broad interpretation of
the phrase ‘‘municipal police department’’ as applied
to the facts of the present case, and such a broad inter-
pretation reasonably would include a full-time, paid
constable of the town.5

Third, the majority concedes that none of our stat-
utes, including § 7-433c (a), contains a definition of
‘‘paid municipal police department.’’ In addition, a can-
vass of our General Statutes indicates that, in addition
to its use in § 7-433c (a), the term ‘‘municipal police
department,’’ without any statutory definition thereof,
has been used by the legislature at least twenty-eight
times,6 and that some uses of the term probably would
and others probably would not include a constabulary
like that of the town, depending on the statutory context
and the facts of the case.7 Indeed, the fact that the



statutory phrase in question has been used so many
times and in so many different contexts, suggests two
things. First, the frequent and varied use of the term
strongly suggests that it cannot be ‘‘plain and unambigu-
ous’’ in any one context; it must be interpreted in accor-
dance with that context, and in accordance with the
purpose for which it was used in any given context.
Put another way, it is difficult, perhaps impossible, for
me to look at a statutory phrase that is used, without
definition, twenty-nine times, in twenty-nine different
contexts, and say with any degree of confidence that
in this one context it is plain and unambiguous as
applied to the facts of the present case. A second, corol-
lary conclusion is that, in arriving at its implicit conclu-
sion that the statutory language of § 7-433c (a),
considering its relationship to other relevant statutes,
is plain and unambiguous, the majority cannot have
considered these statutes and analyzed them as statutes
that are certainly relevant to the use of the same lan-
guage in § 7-433c (a).

Fourth, the majority’s analysis, including its answers
to its purported second question, takes up approxi-
mately two thirds of its opinion. It is simply counterintu-
itive that it would take that much analysis and
discussion to arrive at the meaning, as applied to the
facts of the case, of a three word term—‘‘municipal
police department’’—if that meaning were truly plain
and unambiguous.

Thus, all these factors convince me that the meaning
of the term, ‘‘municipal police department,’’ as used in
§ 7-433c (a) and as applied to the facts of the case,
is not plain and unambiguous. This litany of factors
demonstrates that the meaning of the term, wherever
used, can properly be discerned only by a careful analy-
sis of its use in the particular statutory text at issue and
of other statutory texts, along with any other relevant
nontextual sources of meaning, and that it is not a term
the meaning of which as so used and as applied to the
facts of the case is plain and unambiguous.

Instead of attempting to demonstrate, first, that the
text of § 7-433c (a), including its relationship to other
statutes, has only one reasonable or plausible meaning
as applied to the facts of the case, the majority has
simply examined the text of § 7-433c (a) and of certain
other statutes and arrived at a conclusion as to its
meaning. That meaning, then, has become, ex post
facto, the only reasonable meaning.

The bases of the majority’s conclusion are that,
although the term ‘‘municipal police department’’ is not
defined anywhere, either in § 7-433c (a) or elsewhere,
the legislature has often referred ‘‘in other statutory
provisions to constables and members of a local police
department,’’ and the legislature has in other statutes
made certain benefits available to the ‘‘surviving spouse
and certain dependent children of a member of an orga-



nized local police department or a constable who per-
forms criminal law enforcement duties.’’ (Emphasis in
original.) Thus, the majority concludes, in answering
its purported first question, ‘‘that constables were not
intended to come within the class of persons eligible
for benefits under § 7-433c.’’

I agree that this statutory analysis presents persua-
sive reasons why § 7-433c (a) does not apply to the
plaintiff. My disagreement is over whether that statu-
tory analysis establishes that the majority’s interpreta-
tion is the only reasonable meaning of the text of § 7-
433c (a) and that, therefore, resort to extratextual
sources of its meaning is precluded by § 1-2z. The major-
ity apparently thinks that it is. In my view, for the
reasons I have explained previously in this concurring
opinion, it is not. There remains a quite reasonable
interpretation of the statutory language that, if followed,
would apply § 7-433c (a) to the plaintiff. ‘‘[W]e have
stated that statutory language does not become ambigu-
ous ‘merely because the parties contend for different
meanings.’ . . . Glastonbury Co. v. Gillies, 209 Conn.
175, 180, 550 A.2d 8 (1988). Yet, if parties contend for
different meanings, and each meaning is plausible, that
is essentially what ‘ambiguity’ ordinarily means in such
a context in our language.’’ State v. Courchesne, supra,
262 Conn. 571–72.

Indeed, the majority’s treatment of its purported sec-
ond question demonstrates that, despite its efforts to
view this case as one to which § 1-2z applies, it, too,
albeit implicitly, uses extratextual sources in interpre-
ting § 7-433c (a). This brings me to the third fundamen-
tal flaw in the majority opinion.

III

The third fundamental flaw in the majority’s analysis
is that, despite its insistence that the statutory language
is plain and unambiguous, and that, therefore, under
§ 1-2z it is prohibited from using extratextual sources
in interpreting § 7-433c (a), it does in fact use those
extratextual sources. These sources include the town
charter and ordinances, the collective bargaining
agreement between the police union and the town, and
the canon of statutory interpretation that the ‘‘legisla-
ture knows how to use limiting terms when it chooses
to do so . . . [and] [t]his court cannot, by judicial con-
struction, read into legislation provisions that are not
contained therein.’’ (Internal quotation marks omitted.)
See part II of the majority opinion, quoting Stitzer v.
Rinaldi’s Restaurant, 211 Conn. 116, 119, 557 A.2d 1256
(1989).8 In addition, although specifically declining to
‘‘rely on Zimmer [v. Essex, 38 Conn. Sup. 419, 421, 449
A.2d 1053 (1982)], as precedent,’’ the majority ‘‘note[s]
that the court in Zimmer interpreted [§] 7-433c and
[General Statutes §] 7-24 under facts similar to those
in the present case’’ in a manner consistent with the
majority’s conclusion. See footnote 6 of the majority



opinion. Section 1-2z does not say that a court may not
rely for support on extratextual evidence of a statute’s
meaning; it says that we may not ‘‘consider’’ such evi-
dence. I suggest that the majority’s ‘‘note’’ of Zimmer’s
conclusion consistent with that of the majority, consti-
tutes such consideration.

My point is that none of these materials, considered
and employed by the majority, is contained in the text of
the statute at issue and they are, therefore, presumably
barred from our consideration by the literal terms of
§ 1-2z. Indeed, it is telling that the majority cannot
decide the case without answering its purported second

question and, in doing so, considering extratextual
sources of the meaning of § 7-433a as applied to the
facts of this case.

The majority’s response to this point is as follows:
‘‘The majority does not use the charter and ordinances
to determine what a police department is. Rather, the
majority uses them to determine whether the town’s
law enforcement agency is a constabulary or a police
department under the relevant statutes.’’ (Emphasis in
original.) See footnote 14 of the majority opinion. This
response is a red herring, and only proves my point.

It is a red herring because I do not suggest that the
majority is determining ‘‘what a police department is.’’
(Emphasis in original.) Such a metaphysical question
has no relevance to the present case. What a police
department ‘‘is’’ is a meaningless question, unless it is
linked to a particular statute and the facts of the case,
such as in the present case, namely, whether the town
constabulary ‘‘is’’ a ‘‘municipal police department’’
within the meaning of § 7-433c (a).

The majority’s response proves my point, because
it acknowledges that it ‘‘uses [the town charter and
ordinances] to determine whether the town’s law

enforcement agency is a constabulary or a police

department under the relevant statutes.’’ (Emphasis
added.) See footnote 14 of the majority opinion. That
is an accurate description of the question of statutory
interpretation posed by the majority’s questions in the
present case. Thus, the majority acknowledges that it
uses the town charter and ordinances—which are not
included in the text of any of the relevant statutes—
to decide whether § 7-433c (a) applies to the facts of
this case.

IV

I reiterate that I do not disagree with the ultimate
conclusion of the majority that the town’s law enforce-
ment agency is a constabulary and not a municipal
police department, as that term is used in § 7-433c. Such
a conclusion, however, is not plainly and unambigu-
ously compelled by the texts and facts involved in the
majority’s analysis and discussion, as I have indicated
previously in this concurring opinion.



Thus, in order to decide the present case, I would
instead recognize that the question of whether the plain-
tiff is a member of a ‘‘municipal police department’’
within the meaning of § 7-433c (a) presents a singular
question of statutory interpretation, the answer to
which is not clear or obvious from the language of that
statute and other statutes. Put another way, considering
both the text of § 7-433c (a) itself and the text of other
relevant statutes, the meaning of that term as applied
to the facts of the case is not plain and unambiguous.
Consequently, the limitations imposed on our analytical
method by § 1-2z do not apply.

I would, therefore, start with the language of the
statute but would not confine myself only to that lan-
guage. I would also consider other nontextual sources
of its meaning, namely, our prior jurisprudence regard-
ing the statute’s remedial purpose, the proper role of
maxims of statutory interpretation, and what we know
as a matter of history regarding towns served by a
constabulary. Without belaboring the point, this mode
of analysis leads me to conclude, along with the major-
ity, that under the facts of the present case the plaintiff
is a member, not of a ‘‘municipal police department’’
within the meaning of § 7-433c (a), but of a con-
stabulary.

First, the language of the relevant statutory scheme
suggests that, despite the fact that constables perform
many of the same functions as other law enforcement
officers and, therefore, might be considered for some
purposes as members of a municipal police department,
the legislature has often considered constables and
policemen as similar but different officers. As both I and
the majority have already noted, the term, ‘‘municipal
police department,’’ is nowhere defined in our statutes.
Other related statutes, however, indicate a legislatively
understood difference between a police department and
a constabulary. For example, General Statutes § 7-277a
(a)9 provides a mechanism by which the chief execu-
tives of municipalities may request police assistance
from other municipalities. Section 7-277a (c) specifi-
cally provides, however, that the ‘‘chief executive offi-
cer’’ of any municipality ‘‘which provides police
protection solely by a constabulary force may enter
into an agreement with one or more municipalities to
furnish or receive police assistance under the condi-
tions and terms specified in subsection (a).’’ (Emphasis
added.) Similarly, General Statutes § 7-294a,10 which
sets forth the definitions for purposes of the police
officer standards and training council, defines a
‘‘ ‘police officer’ ’’ as ‘‘a sworn member of an organized
local police department, [as well as] an appointed con-

stable11 who performs criminal law enforcement duties

. . . .’’ (Emphasis added.) In addition, General Statutes
§ 29-512 provides for the appointment by the commis-
sioner of public safety of resident state troopers for



towns ‘‘lacking an organized police force . . . .’’ We
know as a matter of history—i.e., a nontextual source
of the meaning of the statutory scheme—that, as the
town in the present case points out, such towns have
usually been towns served by a constabulary. See, e.g.,
Bieluch v. Sullivan, 999 F.2d 666, 668 (2d Cir. 1993),
cert. denied, 510 U.S. 1094, 114 S. Ct. 926, 127 L. Ed.
2d 219 (1994); Zimmer v. Essex, supra, 38 Conn. Sup.
420. Although the language ‘‘organized police force’’ is
not identical to ‘‘municipal police department,’’ it is
close enough to conclude that the two legislative terms
are synonymous or nearly so.

This analysis suggests that there is a legislatively
recognized difference between a municipal police
department and a constabulary. Although we have char-
acterized § 7-433c as remedial and, therefore, to be
broadly construed; Szudora v. Fairfield, supra, 214
Conn. 557; we have also stated that ‘‘[a]xioms such as
this . . . cannot displace the need for careful and
thoughtful interpretation of [the statutory provisions at
issue], nor can they displace the firm conclusions that
such a process of interpretation yields. [Such] axioms,
like all rules or canons of statutory construction, serve
as important guidelines to the determination of legisla-
tive meaning. To permit them to displace the conclu-
sions that careful interpretation yields, however, would
be a disservice to the legislative process, as well as to
the judicial exercise of interpreting legislative language
based upon the premise that the legislature intends to
enact reasonable public policies.’’ (Internal quotation
marks omitted.) Carriero v. Naugatuck, 243 Conn. 747,
762, 707 A.2d 706 (1998). Thus, the fact that the statute
is remedial is simply insufficient to overcome the per-
suasive statutory differences between municipal police-
men and constables. The repeated legislative distinction
drawn between police departments and constabularies
indicates that the plaintiff does not come within the
category of municipal policeman.

In addition, I also consider the extratextual sources
of the town charter and ordinances, and the collective
bargaining agreement between the town and the police
union. I conclude that the language of the 1979 town
ordinance supports the conclusion that the plaintiff is
not a member of a municipal police department,
because it provides for the termination of the town
constabulary if ‘‘the town establishes a police depart-
ment in accordance with the provisions of chapter 104,
part I of the Connecticut General Statutes.’’ Town of
East Lyme, Charter Ordinance and Special Laws,
Amended Ordinance Concerning Terms of Appointment
and Qualifications of Constables ¶ 2.1.1.4 (February 20,
1979). With respect to the collective bargaining
agreement, I acknowledge that it lends support to the
plaintiff’s claim, because it specifically refers to § 7-
433c, but I conclude that that support is not persuasive
enough to overcome all of the other factors leading to



the opposite conclusion.

Finally, I note that, under all of the facts of the case,
although the plaintiff has law enforcement duties, the
plaintiff’s powers of arrest are limited, and the town
does not have a lockup, which is an ordinary hallmark
of a ‘‘police department.’’ Further, although the plaintiff
is a full-time constable, other members of the constabu-
lary serve only part-time, a status that seems inconsis-
tent with the notion of a ‘‘municipal police department.’’
Moreover, although the first selectman serves as the
town’s chief of police, the resident state trooper has
administrative supervision over the plaintiff. Those
facts support the conclusion that the plaintiff is a mem-
ber, not of a ‘‘municipal police department’’ within the
meaning of § 7-433 (a), but of a local constabulary.

I would, therefore, affirm the decision of the workers’
compensation review board affirming the decision of
the workers’ compensation commissioner dismissing
the plaintiff’s claim for benefits under § 7-433c (a).

1 General Statutes § 7-433c provides in relevant part: ‘‘(a) Notwithstanding
any provision of chapter 568 or any other general statute, charter, special
act or ordinance to the contrary, in the event a uniformed member of a
paid municipal fire department or a regular member of a paid municipal
police department who successfully passed a physical examination on entry
into such service, which examination failed to reveal any evidence of hyper-
tension or heart disease, suffers either off duty or on duty any condition
or impairment of health caused by hypertension or heart disease resulting
in his death or his temporary or permanent, total or partial disability, he or his
dependents, as the case may be, shall receive from his municipal employer
compensation and medical care in the same amount and the same manner
as that provided under chapter 568 if such death or disability was caused
by a personal injury which arose out of and in the course of his employment
and was suffered in the line of duty and within the scope of his employment,
and from the municipal or state retirement system under which he is covered,
he or his dependents, as the case may be, shall receive the same retirement
or survivor benefits which would be paid under said system if such death
or disability was caused by a personal injury which arose out of and in the
course of his employment, and was suffered in the line of duty and within
the scope of his employment. If successful passage of such a physical
examination was, at the time of his employment, required as a condition
for such employment, no proof or record of such examination shall be
required as evidence in the maintenance of a claim under this section or
under such municipal or state retirement systems. The benefits provided
by this section shall be in lieu of any other benefits which such policeman
or fireman or his dependents may be entitled to receive from his municipal
employer under the provisions of chapter 568 or the municipal or state
retirement system under which he is covered, except as provided by this
section, as a result of any condition or impairment of health caused by
hypertension or heart disease resulting in his death or his temporary or
permanent, total or partial disability. As used in this section, the term ‘munici-
pal employer’ shall have the same meaning and shall be defined as said
term is defined in section 7-467. . . .’’

2 General Statutes § 1-2z provides: ‘‘The meaning of a statute shall, in the
first instance, be ascertained from the text of the statute itself and its
relationship to other statutes. If, after examining such text and considering
such relationship, the meaning of such text is plain and unambiguous and
does not yield absurd or unworkable results, extratextual evidence of the
meaning of the statute shall not be considered.’’

3 As the majority notes in footnote 10 of its opinion, § 1-2z ‘‘legislatively
overruled that part of Courchesne in which we stated that we would not
require a threshold showing of linguistic ambiguity as a precondition to
consideration of sources of the meaning of legislative language in addition
to its text.’’ Paul Dinto Electrical Contractors, Inc. v. Waterbury, 266 Conn.
706, 716 n.10, 835 A.2d 33 (2003). Thus, the legislature did not purport to
overrule our judicial definition of the task of statutory interpretation.



4 The majority, in footnote 14 of its opinion, claims that my ‘‘suggestion
that we interpret a statute by seeking guidance from the facts of the case
turns the process of statutory interpretation on its head. If the facts of a
case were used to determine the meaning of any given statutory provision,
there would be an infinite number of possible interpretations of the statute,
depending on the circumstances of the case.’’

I suggest, in response, first, that the majority ignores this court’s own—
and the majority’s own acknowledged—definition of statutory interpreta-
tion: ‘‘The process of statutory interpretation involves a reasoned search for
the intention of the legislature. . . . In other words, we seek to determine, in
a reasoned manner, the meaning of the statutory language as applied to the
facts of [the] case, including the question of whether the language actually
does apply.’’ Wasko v. Manella, supra, 269 Conn. 534–35; see also part I of
the majority opinion. Thus, I do not interpret a statute by ‘‘seeking guidance
from the facts of the case . . . .’’ I simply do what our precedents require:
I seek to determine, in a reasoned manner, the meaning of the statutory
language as applied to the facts of the case, including the question—as in
the present case—of whether the statute does apply to the facts of the case.
This does not turn the process of statutory interpretation on its head; it
performs that process.

Second, the appropriate analytical process, which I advocate in this con-
curring opinion, of interpreting a statute as applied to the facts of the case,
is the approach that we have always taken to statutory interpretation, both
before and after the enactment of § 1-2z, and that approach has not resulted
in, nor will it result in ‘‘an infinite number of possible interpretations of the
statute, depending on the circumstances of the case.’’ See footnote 14 of
the majority opinion. On the contrary, the necessarily factually contextual
approach to the interpretation of statutes simply means that, depending on
the statute, there may be a very large—or very small—number of questions

that parties may present under any given statute or statutory scheme and
any given set of facts. But the answers to those questions will always be
finite and consistent, if the court answers them by performing the process
of statutory interpretation defined previously in an intellectually honest
manner.

5 I am cognizant, however, that, under the restrictions imposed by § 1-2z,
we are prohibited from examining extratextual sources of the meaning of
statutory language unless and until we have, first, determined that it is
plain and unambiguous. It may be, therefore, that under the terms of § 1-
2z themselves, we may not even consult our prior interpretive maxims such
as that stated in Szudora, in order to determine whether the language is
ambiguous, because that maxim does not appear anywhere in the text of
the statute. I note also that the majority does not anywhere in its opinion
refer to this judicially well established maxim. I suspect that it does not do
so for precisely this reason, namely, its view that § 1-2z prohibits it. If it be
so, however, that § 1-2z has this effect—which its text certainly suggests—
then it seems to me that it might well be unconstitutional under the doctrine
of the separation of powers, at least as to that effect, and perhaps more
broadly, as a statute that significantly interferes with the core judicial task
of statutory interpretation. See State v. McCahill, 261 Conn. 492, 505–506,
811 A.2d 667 (2002).

6 See General Statutes § 1-217 (residential addresses exempt from disclo-
sure under Freedom of Information Act); General Statutes § 5-145c (eligibil-
ity of inspectors in division of criminal justice for heart and hypertension
benefits); General Statutes § 7-281a (access to Connecticut On-Line Law
Enforcement Communications Teleprocessing System); General Statutes
§ 7-282c (filing and dissemination of missing child reports); General Statutes
§ 7-282d (prohibition on quotas for traffic tickets); General Statutes § 7-294f
(requirement of course on rape crisis intervention as part of police training
program); General Statutes § 7-294g (requirement of training on subjects of
domestic violence, recognition and management of child abuse and suicide
intervention procedures); General Statutes § 7-294h (requirement of training
relative to handling of juvenile matters); General Statutes § 7-294l (require-
ment of training on gang-related violence); General Statutes § 7-294n
(requirement of training relative to crimes motivated by bigotry or bias);
General Statutes § 7-294y (requirement of written policy regarding handling
of juvenile matters); General Statutes § 8-265mm (c) (eligibility for pilot
program of home purchasing assistance); General Statutes § 10-233h (obliga-
tion to notify superintendent of schools of arrest of student); General Stat-
utes § 14-10 (e) (limitation to business address on request for motor vehicle
records); General Statutes § 14-152 (report of theft or recovery of motor



vehicle); General Statutes § 14-227b (m) (payment of physician’s charges
for taking blood test for driving under influence); General Statutes § 15-140q
(c) (payment of physician’s charges for taking blood sample for purposes of
certain criminal prosecutions); General Statutes § 17a-185 (transportation
of person age sixteen or seventeen in need of shelter or care); General
Statutes § 21a-36 (c) (exemption from requirement of vending machine oper-
ator’s license); General Statutes § 21a-161c (requirement of written notice of
assignment of licensed watchman, guard or patrol service person); General
Statutes § 22a-2 (b) (authorized designee of commissioner of environmental
protection); General Statutes § 28-1 (5) (definition of ‘‘ ‘[c]ivil preparedness
forces’ ’’); General Statutes § 29-154a (1) (qualifications for license as private
detective or investigator, watchman, guard or patrol service person); General
Statutes § 31-48c (prohibition against hiring of municipal police during labor
dispute); General Statutes § 53a-115 (tampering with telecommunications
system operated by municipal police department is criminal mischief); Gen-
eral Statutes § 54-1l (prohibition against racial profiling); General Statutes
§ 54-1m (requirement of written policy against stopping of persons based
on race, color, ethnicity, age, gender or sexual orientation); General Statutes
§ 54-86j (prohibition against requiring polygraph of victims of sexual assault).

7 I need not go through all twenty-eight of these statutory examples to
determine which would and which would not likely include constables. A
brief glance at them, however, clearly indicates that some likely would and
others likely would not.

8 But see, e.g., State v. Ellis, 197 Conn. 436, 445, 497 A.2d 974 (1985) (‘‘This
court does not interpret statutes in a vacuum, nor does it refuse to consider
matters of known historical fact. When aid to the meaning of a statute is
available, there certainly can be no rule of law which forbids its use, however
clear the words may appear on superficial examination.’’ [Internal quotation
marks omitted.]); Brown’s Appeal, 72 Conn. 148, 150, 44 A. 22 (1899) (same).

9 General Statutes § 7-277a provides: ‘‘(a) The chief executive officer of
any town, city or borough or his designee may, whenever he determines it
to be necessary in order to protect the safety or well-being of his municipality,
request the chief executive officer of any other town, city or borough to
furnish such police assistance as is necessary to meet such situation and the
chief executive officer, or chief of police or board of police commissioners or
other duly constituted authority with the approval of the chief executive
officer of the municipality receiving such request may, notwithstanding any
other provision or requirement of state or local law, assign and make avail-
able for duty in such other municipality, under the direction and command
of an officer designated for the purpose, such part of the police forces under
his control as he deems consistent with the safety and well-being of his
municipality. Any policeman so provided, while acting in response to such
request, shall have the same powers, duties, privileges and immunities as
are conferred on the policemen of the municipality requesting assistance.
Unless waived in writing by the chief executive officer of the municipality
supplying assistance pursuant to a request under this section, such munici-
pality shall be reimbursed for all expenditures incurred in providing such
assistance by the municipality making such request, including payments for
death, disability or injury of employees and losses or damages to supplies
or equipment incurred in providing such assistance. Any municipality, upon
the approval of the chief executive officer and, where required by charter
or ordinance, the governing body of such municipality, may enter into an
agreement with any other municipality or municipalities, with respect to
requesting and supplying such assistance and reimbursing or receiving reim-
bursement for the same.

‘‘(b) The chief executive officer of any institution which maintains a
special police force, established under the provisions of section 10a-142,
and the chief of police of the Office of State Capitol Police, established
under the provisions of section 2-1f, may enter into an agreement with one
or more municipalities to furnish or receive police assistance under the
same conditions and terms specified in subsection (a) for agreements
between municipalities.

‘‘(c) The chief executive officer of any town, city or borough which pro-
vides police protection solely by a constabulary force may enter into an
agreement with one or more municipalities to furnish or receive police
assistance under the conditions and terms specified in subsection (a).’’

10 General Statutes § 7-294a provides: ‘‘As used in this section and sections
7-294b to 7-294e, inclusive, ‘academy’ means the Connecticut Police Acad-
emy; ‘applicant’ means a prospective police officer who has not commenced
employment or service with a law enforcement unit; ‘basic training’ means



the minimum basic law enforcement training received by a police officer
at the academy or at any other certified law enforcement training academy;
‘certification’ means the issuance by the Police Officer Standards and Train-
ing Council to a police officer, police training school or to a law enforcement
instructor of a signed instrument evidencing satisfaction of the certification
requirements imposed by section 7-294d, and signed by the council; ‘council’
means the Police Officer Standards and Training Council; ‘Governor’
includes any person performing the functions of the Governor by authority of
the law of this state; ‘review training’ means training received after minimum
basic law enforcement training; ‘law enforcement unit’ means any agency,
organ or department of this state or a subdivision or municipality thereof,
whose primary functions include the enforcement of criminal or traffic laws,
the preservation of public order, the protection of life and property, or the
prevention, detection or investigation of crime; ‘police officer’ means a
sworn member of an organized local police department, an appointed consta-
ble who performs criminal law enforcement duties, a special policeman
appointed under section 29-18, 29-18a or 29-19 or any member of a law
enforcement unit who performs police duties; ‘probationary candidate’
means a police officer who, having satisfied preemployment requirements,
has commenced employment with a law enforcement unit but who has not
satisfied the training requirements provided for in section 7-294d; ‘school’
means any school, college, university, academy or training program approved
by the council which offers law enforcement training and includes a combina-
tion of a course curriculum, instructors and facilities.’’

11 Some constables are elected, rather than appointed. See General Statutes
§ 7-88.

12 General Statutes § 29-5 provides in relevant part: ‘‘The Commissioner of
Public Safety may, within available appropriations, appoint suitable persons
from the regular state police force as resident state policemen in addition
to the regular state police force to be employed and empowered as state
policemen in any town or two or more adjoining towns lacking an organized
police force, and such officers may be detailed by said commissioner as
resident state policemen for regular assignment to such towns, provided
each town shall pay sixty per cent of the cost of compensation, maintenance
and other expenses of the state policemen detailed to such town, and on
and after July 1, 1992, each town shall pay seventy per cent of such cost
and other expenses. . . .’’


