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Opinion

PER CURIAM. In this action involving the termination
of a commercial lease agreement between the defen-
dant, Connecticut Light and Power Company (power
company), and the plaintiff, Lighthouse Landings, Inc.
(Lighthouse), the power company appeals1 from the
judgment of the trial court, which denied in part the
power company’s motion for summary judgment. The
power company contends that (1) the trial court
improperly construed this court’s remand order in Con-
necticut Light & Power Co. v. Lighthouse Landings,
Inc., 279 Conn. 90, 900 A.2d 1242 (2006) (Lighthouse
Landings), (2) Lighthouse’s three remaining claims
alleging intentional misrepresentation, negligent mis-
representation and violation of the Connecticut Unfair
Trade Practices Act (CUTPA)2 are barred by the doc-
trine of collateral estoppel because the issues underly-
ing those claims were fully and fairly litigated and finally
decided against Lighthouse in Lighthouse Landings,3

and (3) our reasoning in Lighthouse Landings pre-
cludes Lighthouse from proving the essential elements
of its damages claims. In the alternative, the power
company contends that the trial court’s decision in the
declaratory judgment action precludes consideration of
the misrepresentation and CUTPA claims in the present
action under the doctrine of res judicata. Lighthouse
responds that (1) the trial court properly construed the
remand order in Lighthouse Landings, (2) the misrep-
resentation and CUTPA claims are not estopped
because they are predicated on conduct by the power
company that occurred after Lighthouse exercised its
lease extension option, and (3) our reasoning in Light-
house Landings does not preclude Lighthouse from
proving the essential elements of its damages claims.
Lighthouse further argues that the doctrine of res judi-
cata does not apply because the misrepresentation and
CUTPA claims were not fully litigated and decided by
the trial court in the declaratory judgment action. We
conclude that the trial court properly construed this
court’s remand order in Lighthouse Landings and that
our decision in that case has no preclusive effect on
Lighthouse’s misrepresentation and CUTPA claims. We
also conclude, however, that the trial court’s decision
in the declaratory judgment action bars further litiga-
tion of those claims. Accordingly, we reverse the judg-
ment of the trial court on the summary judgment motion
with respect to the misrepresentation and CUTPA
claims.

I

The following facts and procedural history, much
of which are set forth in our opinion in Lighthouse
Landings, are relevant to our resolution of this appeal.
‘‘On November 30, 1999, the power company leased a
parcel of land in the city of Stamford to Lighthouse for
the purpose of operating a high speed ferry service



between Stamford and New York City. The leased par-
cel consisted of 3.6 acres within a larger twenty-five
acre tract, also owned by the power company. Article
five of the lease provided: ‘The [p]remises will be used
as a ferry service terminal including, without limitation,
a parking lot, ticket office, terminal and dock for [t]en-
ant’s vessels.’ Article six of the lease provided in rele-
vant part: ‘[The] [t]enant shall diligently proceed to
obtain all governmental permits, approvals, licenses
and/or certificates required in connection with [t]en-
ant’s use of the [p]remises . . . .

‘‘ ‘If [t]enant has not obtained all such [p]ermits
within one hundred eighty (180) days after the date of
this [l]ease, then [t]enant shall have the right to either
(i) terminate this [l]ease or (ii) extend the contingency
period for another sixty (60) days . . . . [I]f [t]enant
exercises its right to extend the contingency period for
an additional sixty (60) days, and if [t]enant has not
obtained all such [p]ermits within the additional sixty
(60) days, then [l]andlord and [t]enant shall each have
the right to terminate the lease by notice given to the
other party within ten (10) days after the expiration of
said sixty (60) day period. In the event that either party
elects to terminate this [l]ease in accordance with this
[article] . . . the [l]ease shall terminate as of the date
of such notice of termination and thereafter neither
party shall have any obligations or liability hereunder,
except those which arose prior to the termination date.
Landlord agrees to cooperate with [t]enant in connec-
tion with the [p]ermits; [t]enant agrees to reimburse
[l]andlord for its out of pocket costs incurred at [t]en-
ant’s request in connection with obtaining the [p]er-
mits.’ . . .

‘‘The 180 day period for obtaining permits described
in article six began to run on November 30, 1999, and
expired on May 29, 2000. When Lighthouse failed to
obtain the required permits within the stipulated time, it
exercised its option to extend the lease for an additional
sixty days, until July 28, 2000. Lighthouse subsequently
failed to obtain the permits by the end of the extended
period. Accordingly, the power company sent notice
terminating the lease to Lighthouse by letter dated
August 3, 2000, and the lease thereby was terminated
on August 4, 2000, the date Lighthouse received actual
notice of the termination.

‘‘Shortly thereafter, Lighthouse commenced a civil
action against the power company, alleging improper
termination of the lease. In its . . . complaint,4 Light-
house alleged, inter alia, that the power company
improperly had (1) induced Lighthouse to request the
sixty day extension,5 thereby granting the power com-
pany the right to terminate the lease at the end of the
extended period if Lighthouse did not obtain all applica-
ble governmental permits within the specified time,
even though Lighthouse was not legally obligated to



terminate or to extend the lease after the first 180 days,
and (2) exercised its right to terminate the lease when
Lighthouse failed to obtain the required permits, despite
prior assurances, on which Lighthouse had relied in
exercising its right to extend the lease, that it did not
intend to do so.’’ Connecticut Light & Power Co. v.
Lighthouse Landings, Inc., supra, 279 Conn. 93–95.

The complaint also alleged that the power company
engaged in improper conduct after Lighthouse had
requested the sixty day extension. Paragraph fourteen
specifically alleged that, after Lighthouse exercised its
option to extend the lease, it sought assurances from
the power company that it would not terminate the
lease at the end of the sixty day period because of
Lighthouse’s inability to secure the permits within that
time.6 Paragraph fifteen further alleged that Lighthouse
had received a letter from the power company dated
July 17, 2000, confirming its receipt of Lighthouse’s July
10, 2000 letter and stating that it would not use the
permit issue to attempt to terminate the lease.7 Para-
graph sixteen alleged that, on or about July 19, 2000,
‘‘in reliance on [the power company’s] representations
that the [l]ease was in force and effect and would con-
tinue to be in force regardless of any permit issues,
[Lighthouse] entered into a binding contract for the
purchase of a high speed ferry specifically for use for the
ferry service contemplated at the [l]eased [p]remises for
a cost of approximately $5,200,000.’’ Paragraphs seven-
teen and eighteen, respectively, alleged that, ‘‘[o]n or
about July 19, 2000, Lighthouse paid the shipbuilder an
additional nonrefundable deposit of $236,500 in connec-
tion with the aforementioned contract’’ and that, ‘‘[o]n
or about August 3, 2000, contrary to its representations
[in the July 17, 2000 letter, the power company] sent a
notice to . . . Lighthouse attempting to terminate the
[l]ease pursuant to [article six] of the [l]ease because
Lighthouse had not yet obtained the governmental per-
mits.’’ Paragraph nineteen alleged that the reason why
the power company wanted to terminate the lease was
because, unbeknownst to Lighthouse, the power com-
pany had been negotiating a lucrative deal with another
party, Strand/BRC Group, LLC (Strand), to purchase
the leased premises. On the basis of these allegations,
Lighthouse sought an award of damages for the power
company’s allegedly wrongful termination of the lease
on six different grounds, including breach of lease
(count one), promissory estoppel (count two), breach
of the duty of good faith and fair dealing (count three),
intentional misrepresentation (count four), negligent
misrepresentation (count five) and violation of CUTPA
(count six).

‘‘On October 13, 2000, the power company filed an
action for a judgment declaring that the lease with Light-
house had been terminated properly and was ‘of no
further force and effect.’ On December 7, 2000, the
two actions were consolidated and transferred to the



Complex Litigation Docket at Stamford. On December
21, 2000, during a pretrial conference on other matters
pending in the consolidated actions, the trial court
expressed its view that, under applicable [case law],
the power company had terminated the lease ‘fairly
[and] properly’ in accordance with its provisions . . .
but that the court could reinstate the lease on equitable
grounds. The court also informed the parties that it
intended to proceed with a trial to the court on the
declaratory judgment action while discovery continued
[in] the civil action.’’ Connecticut Light & Power Co.
v. Lighthouse Landings, Inc., supra, 279 Conn. 96.

Thereafter, Lighthouse filed an answer, six special
defenses making allegations against the power com-
pany similar to those it had made in its civil action for
damages, and a counterclaim in the declaratory judg-
ment action.8 Paragraph three of the counterclaim
expressly incorporated the allegations in the six special
defenses, providing that ‘‘[t]he termination of the [l]ease
was improper and ineffective for the reasons articulated
in [Lighthouse’s] [s]pecial [d]efenses . . . .’’ Thus, in
both the civil and declaratory judgment actions, Light-
house made allegations in support of its claim that the
lease had been terminated improperly that referred to
conduct by the power company both before and after
Lighthouse exercised the lease extension option.

During the subsequent trial to the court in the declara-
tory judgment action, witnesses gave extensive testi-
mony regarding communications between the parties
during May, June and July, 2000, regarding the lease,
the acquisition of permits by Lighthouse and the power
company’s expressed interest in retaining Lighthouse
as a tenant. Following the trial, ‘‘the court issued a
memorandum of decision dated August 28, 2002 . . .
in which it concluded that the lease had been terminated
properly in accordance with article six . . . but that
the lease should be reinstated pursuant to the doctrine
of equitable nonforfeiture. The trial court concluded
that ‘forfeiture of the lease would destroy [Lighthouse’s]
contemplated high speed ferry operation at that site
and substantially affect [Lighthouse’s] large capital
investment in that operation. [Furthermore, Light-
house] is willing to pay the back rent. [The power com-
pany] will not lose the benefit of its November 30, 1999
lease.’ ’’ Connecticut Light & Power Co. v. Lighthouse
Landings, Inc., supra, 279 Conn. 97–98. The trial court’s
conclusions were based on its findings that Lighthouse
had proven the seven allegations of its fifth special
defense and the issues in its counterclaim.9

‘‘On December 4, 2003, Lighthouse . . . filed an
application for prejudgment remedy in its civil action
against the power company. Lighthouse sought to
secure itself with respect to rent claimed due by the
power company in connection with the declaratory
judgment action, attorney’s fees and costs and the non-



refundable costs Lighthouse had incurred to acquire
the ferry boat. . . .

‘‘On March 5, 2004, the trial court . . . granted Light-
house’s application for prejudgment remedy on the
ground that there was probable cause that Lighthouse
would recover damages in its action against the power
company. The court granted relief consisting of
$420,000 for attorney’s fees, $237,500 for costs incurred
to acquire the ferry boat and $393,749.96 for rent owed
to the power company pursuant to the lease from
August, 2000, to January, 2003, which it rounded off to
a total recovery of $1,050,000.’’ Id., 99–100.

‘‘On March 10, 2004, the power company appealed
from the trial court’s judgment in the declaratory judg-
ment action . . . . That same day, the power company
also appealed from the trial court’s judgment in the civil
action, challenging the March 5, 2004 decision granting
Lighthouse’s application for prejudgment remedy.’’ Id.,
100. The appeals were consolidated, and, ‘‘[o]n Novem-
ber 14, 2005, we transferred the consolidated appeal[s]
from the Appellate Court to this court pursuant to Gen-
eral Statutes § 51-199 (c) and Practice Book § 65-1.’’
Id., 102.

The power company subsequently requested an artic-
ulation of the trial court’s ruling on its application for
prejudgment remedy. The court explained, with respect
to the award of costs for the nonrefundable ferry boat
deposit, that Lighthouse had ‘‘acted in reasonable reli-
ance on the continued validity of the lease when it
signed the [ferry boat] contract and paid the [deposit].’’
The court further characterized the nonrefundable
deposit as ‘‘an ‘ascertainable loss of money or property’
under General Statutes § 42-110g (a) entitling [Light-
house] to a CUTPA award.’’

On appeal to this court, the power company claimed,
inter alia, with respect to the declaratory judgment
action, that the trial court improperly had reinstated the
lease pursuant to the doctrine of equitable nonforfeiture
and improperly had denied the power company’s
motion for payment of back rent. Connecticut Light &
Power Co. v. Lighthouse Landings, Inc., supra, 279
Conn. 102. As this court explained in Lighthouse Land-
ings, ‘‘Lighthouse argue[d] that the trial court properly
reinstated the lease on the ground that the power com-
pany wrongfully had induced Lighthouse to exercise
the lease extension option. . . . Lighthouse specifi-
cally contend[ed] that article six did not require it to
choose between terminating the lease or seeking a sixty
day extension, but merely granted Lighthouse the right
to make such a choice, and that it could have remained
a tenant even without exercising the sixty day extension
upon failing to obtain the required permits within the
first 180 days. Lighthouse further argue[d] that the
power company wrongfully induced it to exercise the
sixty day extension so that the power company would



acquire the right to terminate the lease if Lighthouse
did not satisfy the permit requirement within the next
sixty days. Lighthouse suggest[ed] that the power com-
pany wanted to acquire this right because it was negoti-
ating to sell the property to another party and
termination of the lease would eliminate the cost of
relocating the ferry service operation should the sale
take place. Lighthouse thus argue[d] that the power
company did not act in good faith in urging it to exercise
the sixty day extension and, accordingly, the trial court
properly reinstated the lease under the doctrine of equi-
table nonforfeiture.’’ Id., 106–107.

This court, however, rejected Lighthouse’s argument
and agreed with the power company that ‘‘the lease
was contingent on Lighthouse obtaining the applicable
governmental permits’’ and that ‘‘Lighthouse was obli-
gated either to terminate or to extend the lease after
the first 180 days should it fail to obtain the required
permits and approvals.’’ Id., 107. We thus concluded
that ‘‘the trial court improperly reinstated the lease on
the grounds that it was not contingent on obtaining the
required permits and that the power company wrong-
fully had induced Lighthouse to exercise the lease
extension option.’’ Id. The court explained in a footnote
that, on remand, the trial court would be required to
consider Lighthouse’s damages claims in light of our
resolution of the power company’s appeals.10 Id., 115
n.17.

On remand, the trial court afforded Lighthouse the
opportunity to amend its complaint in the civil action
to take account of the potentially preclusive effect that
our decision in Lighthouse Landings might have on that
action, but Lighthouse declined to do so. Lighthouse
continued to rely on its revised complaint dated May
20, 2004, to which the power company had filed an
answer, five special defenses11 and a four count counter-
claim12 on September 10, 2004.

On February 1, 2007, the power company filed a
motion for summary judgment, alleging that Lighthouse
was collaterally estopped from litigating the issues
raised in the civil action on the basis of this court’s
decision in Lighthouse Landings. Lighthouse filed an
objection to the motion as well as a cross motion for
summary judgment, seeking damages for payment of
the nonrefundable ferry boat deposit and a refund of
rent paid to the power company following reinstate-
ment of the lease in 2003. In a memorandum of decision
dated April 4, 2007, the trial court agreed with the power
company that Lighthouse was estopped by this court’s
decision in Lighthouse Landings from litigating its
claims of breach of lease, breach of the duty of good
faith and fair dealing and promissory estoppel and
granted the power company’s motion for summary judg-
ment with respect to those claims.13 The court denied
the motion as to Lighthouse’s claims of negligent mis-



representation, intentional misrepresentation and viola-
tion of CUTPA, concluding that ‘‘collateral estoppel
. . . does not lie’’ as to those counts and that genuine
issues of material fact remained.14 The power company
appealed from that decision, claiming that (1) the trial
court improperly had construed this court’s remand
order in Lighthouse Landings, (2) Lighthouse was col-
laterally estopped from pursuing its remaining three
claims by this court’s decision in Lighthouse Landings,
and (3) in light of the issues resolved in Lighthouse
Landings, Lighthouse would be unable to prove the
essential elements of those claims. Following oral argu-
ment, this court requested that the parties file supple-
mental briefs on the issue of whether Lighthouse’s
remaining claims in the civil action are barred by the
trial court’s judgment in the declaratory judgment
action under the doctrine of res judicata.

Having considered the issues in light of the entire
records in both the civil and declaratory judgment
actions, we agree with Lighthouse that the trial court
correctly construed the remand order in Lighthouse
Landings. We also agree with Lighthouse that this
court’s decision in Lighthouse Landings does not pre-
clude, on collateral estoppel grounds, further litigation
of Lighthouse’s misrepresentation and CUTPA claims.
We conclude, however, that Lighthouse is precluded
under the doctrine of res judicata from litigating those
claims in the present action because they were raised
and fully litigated before the trial court in the declara-
tory judgment action. We thus need not reach the issue
of whether Lighthouse would be able to prove the essen-
tial elements of its misrepresentation and CUTPA
claims.

II

The power company first contends that the trial court
improperly construed this court’s directive in Light-
house Landings to consider Lighthouse’s claims for
damages in the civil action in light of our decision in
that case, and that if the court had acted in accordance
with that directive, it would have concluded that Light-
house’s remaining claims are precluded by the doctrine
of collateral estoppel. Specifically, the power company
maintains that the trial court failed to follow what the
power company characterizes as this court’s mandate
‘‘to engage in a thorough analysis of the preclusive effect
of [Lighthouse Landings] on the [civil] action,’’ and
that the trial court’s failure to engage in that analysis
deprived the power company of ‘‘the consideration con-
templated by this court.’’ Lighthouse asserts that the
trial court’s memorandum of decision on the power
company’s motion for summary judgment clearly indi-
cates that the trial court followed this court’s mandate
in Lighthouse Landings to consider the preclusive
effect that our decision in that case might have on
Lighthouse’s civil action. We agree with Lighthouse.



‘‘As a preliminary matter, we set forth the standard
by which we review the defendant’s claim that the court
failed to follow the instruction of our first opinion. Well
established principles govern further proceedings after
a remand by this court. In carrying out a mandate of
this court, the trial court is limited to the specific direc-
tion of the mandate as interpreted in light of the opinion.
. . . This is the guiding principle that the trial court
must observe. . . . Compliance means that the direc-
tion is not deviated from. . . . It is the duty of the trial
court on remand to comply strictly with the mandate
of [this] court according to its true intent and meaning.
No judgment other than that directed or permitted by
the reviewing court may be rendered, even though it
may be one that [this] court might have directed. The
trial court should examine the mandate and the opinion
of the reviewing court and proceed in conformity with
the views expressed therein.’’ (Internal quotation marks
omitted.) Lega Siciliana Social Club, Inc. v. St. Ger-
maine, 91 Conn. App. 328, 332, 880 A.2d 195, cert.
denied, 276 Conn. 913, 886 A.2d 425 (2005).

The following additional facts are necessary to our
resolution of the power company’s claim. In footnote
17 of our opinion in Lighthouse Landings, we stated:
‘‘On remand, the trial court will be required to consider,
in light of this decision, Lighthouse’s claim for damages
arising from the power company’s alleged breach of
lease, unfair trade practices, intentional misrepresenta-
tion, negligent misrepresentation and breach of the duty
of good faith and fair dealing.’’ Connecticut Light &
Power Co. v. Lighthouse Landings, Inc., supra, 279
Conn. 115 n.17. The trial court expressly acknowledged
this responsibility in its memorandum of decision,
which commenced with a recitation of footnote 17 of
Lighthouse Landings. The trial court thereafter
explained that the power company’s motion for sum-
mary judgment was predicated on the theory that, under
Lighthouse Landings, Lighthouse was collaterally
estopped from pursuing its civil action against the
power company. The trial court then concluded that
the doctrine of collateral estoppel barred Lighthouse
from pursuing its claims against the power company
alleging breach of lease, breach of the duty of good
faith and fair dealing, and promissory estoppel and,
accordingly, rendered judgment for the power company
on those claims. The trial court, however, rejected the
power company’s collateral estoppel claim with respect
to Lighthouse’s claims of intentional misrepresentation,
negligent misrepresentation and violation of CUTPA
and, therefore, denied the power company’s motion for
summary judgment as to those claims.

It is plain from the language of the trial court’s memo-
randum of decision that the court properly followed
the directive of this court as reflected in footnote 17
of Lighthouse Landings. As previously explained, the



very first line of the trial court’s memorandum of deci-
sion acknowledges the procedural posture of the case
and quotes that footnote verbatim. In deciding the
power company’s motion for summary judgment on the
basis of collateral estoppel, the trial court necessarily
considered the possible preclusive effect that our opin-
ion in Lighthouse Landings had on Lighthouse’s dam-
ages claims, concluding, ultimately, that summary
judgment was warranted with respect to three of those
claims. It is apparent, therefore, that the trial court
properly considered the viability of Lighthouse’s claims,
as directed, in light of the power company’s contention
that our opinion in Lighthouse Landings barred Light-
house from further litigation of those claims.

III

We next consider the power company’s claim that
the trial court improperly concluded that the doctrine of
collateral estoppel does not preclude Lighthouse from
pursuing its misrepresentation and CUTPA claims. The
power company maintains that our decision in Light-
house Landings bars Lighthouse from litigating those
claims. Lighthouse responds that that decision, in which
we rejected the trial court’s determination that the
power company wrongfully had induced Lighthouse to
exercise the lease extension option, was based almost
entirely on an interpretation of article six of the lease
and did not address, let alone decide, the issues relevant
to Lighthouse’s misrepresentation and CUTPA claims,
which are predicated on conduct by the power company
that occurred in July, 2000, after Lighthouse had exer-
cised the lease extension option. We agree with
Lighthouse.

We begin by setting forth the well established legal
principles underlying the doctrine of collateral estop-
pel. ‘‘The common-law doctrine of collateral estoppel,
or issue preclusion, embodies a judicial policy in favor
of judicial economy, the stability of former judgments
and finality. . . . Collateral estoppel, or issue preclu-
sion, is that aspect of res judicata which prohibits the
relitigation of an issue when that issue was actually
litigated and necessarily determined in a prior action
between the same parties upon a different claim. . . .
For an issue to be subject to collateral estoppel, it must
have been fully and fairly litigated in the first action.
It also must have been actually decided and the decision
must have been necessary to the judgment. . . .

‘‘An issue is actually litigated if it is properly raised
in the pleadings or otherwise, submitted for determina-
tion, and in fact determined. . . . An issue is necessar-
ily determined if, in the absence of a determination of
the issue, the judgment could not have been validly
rendered. . . . If an issue has been determined, but the
judgment is not dependent [on] the determination of the
issue, the parties may relitigate the issue in a subsequent
action. Findings on nonessential issues usually have the



characteristics of dicta.’’ (Citations omitted; internal
quotation marks omitted.) Lyon v. Jones, 291 Conn.
384, 406, 968 A.2d 416 (2009).

Additionally, ‘‘[a]pplication of the doctrine of collat-
eral estoppel is neither statutorily nor constitutionally
mandated. The doctrine, rather, is a judicially created
rule of reason that is enforced on public policy grounds.
. . . Accordingly, as we have observed in regard to the
doctrine of res judicata, the decision whether to apply
the doctrine of collateral estoppel in any particular case
should be made based upon a consideration of the doc-
trine’s underlying policies, namely, the interests of the
defendant and of the courts in bringing litigation to a
close . . . and the competing interest of the plaintiff in
the vindication of a just claim. . . . These [underlying]
purposes are generally identified as being (1) to pro-
mote judicial economy by minimizing repetitive litiga-
tion; (2) to prevent inconsistent judgments which
undermine the integrity of the judicial system; and (3)
to provide repose by preventing a person from being
harassed by vexatious litigation.’’ (Citation omitted;
internal quotation marks omitted.) Cumberland Farms,
Inc. v. Groton, 262 Conn. 45, 58–59, 808 A.2d 1107
(2002). We also have explained that ‘‘[c]ourts should
be careful that the effect of the doctrine does not work
an injustice. . . . Thus, [t]he doctrines of preclusion
. . . should be flexible and must give way when their
mechanical application would frustrate other social pol-
icies based on values equally or more important than the
convenience afforded by finality in legal controversies.’’
(Citation omitted; internal quotation marks omitted.)
Id., 59–60. Application of the doctrine of collateral
estoppel is a question of law over which we exercise
plenary review. E.g., Albahary v. Bristol, 276 Conn. 426,
444, 886 A.2d 802 (2005).

In Lighthouse Landings, this court held that (1) ‘‘the
trial court improperly reinstated the lease under the
doctrine of equitable nonforfeiture’’ because Light-
house was required under article six either to terminate
or to extend the lease after the first 180 days if it failed
to obtain the applicable permits or approvals, and,
therefore, the power company did not wrongfully
induce Lighthouse to extend the lease; Connecticut
Light & Power Co. v. Lighthouse Landings, Inc., supra,
279 Conn. 112; (2) ‘‘the power company had no obliga-
tion under the lease to inform Lighthouse that it was
negotiating with another party to sell the property’’;
id., 113; and (3) ‘‘[b]ecause the trial court granted the
prejudgment remedy on the basis of its determination
that the power company wrongly had induced Light-
house to extend the lease . . . the . . . court improp-
erly granted the application for prejudgment remedy.’’
Id., 114–15. Thus, our decision in Lighthouse Landings
addressed the power company’s allegedly improper
inducement of Lighthouse to exercise the lease exten-
sion option in May, 2000, and did not address the power



company’s subsequent conduct, including the represen-
tations in its July 17, 2000 letter that purportedly
induced Lighthouse to make a nonrefundable deposit
of $236,500 to purchase a high speed ferry boat.

To the extent that the power company correctly
asserts that Lighthouse referred to the July, 2000 com-
munications that allegedly induced it to enter into a
binding contract to purchase the high speed ferry boat,
those references were made only in the context of Light-
house’s discussion of the factual basis underlying the
claims at issue. The power company’s contention that
Lighthouse relied on the July, 2000 communications
at oral argument before this court also is unavailing.
Counsel for Lighthouse referred to the July, 2000 com-
munications twice during that argument, but in both
instances the argument was purely incidental to the
dispute that was the subject of the appeal.

In other words, even if we were to conclude that
Lighthouse raised the issue of the July, 2000 communi-
cations on appeal in Lighthouse Landings, our decision
did not address that issue, and our analysis and reversal
of the judgment of the trial court did not depend on
this court’s consideration or resolution of that issue.
The fairness or propriety of the power company’s con-
duct with regard to its July 17, 2000 letter, which was
the principal basis for Lighthouse’s misrepresentation
and CUTPA claims, was not decided, either explicitly
or implicitly, by this court in Lighthouse Landings.
Accordingly, further litigation of those claims is not
barred under the doctrine of collateral estoppel by our
decision in Lighthouse Landings.

IV

We next consider whether Lighthouse’s misrepresen-
tation and CUTPA claims are barred under the doctrine
of res judicata by virtue of the trial court’s decision in
the declaratory judgment action.15 Lighthouse contends
that res judicata does not apply because (1) the claim
resolved in the declaratory judgment action differs from
the misrepresentation and CUTPA claims, (2) Light-
house did not have an adequate opportunity in the
declaratory judgment action to litigate the damages
claims that it asserted in the civil action, and (3) in light
of the fact that the only claim decided in the declaratory
judgment action related to whether the power company
properly had terminated the lease, Lighthouse is enti-
tled to pursue its remaining damages claims because,
under § 33 of the Restatement (Second) of Judgments,
a declaratory judgment action does not have a claim
preclusive effect beyond what actually was decided in
that action. The power company argues in opposition
that Lighthouse, in electing to assert a counterclaim in
the declaratory judgment action, became a plaintiff in
that action, which, in turn, subjected it to the risk of
claim preclusion because its claims arose from the same
transaction as the claims and defenses in the declara-



tory judgment action. We agree with the power com-
pany that Lighthouse’s misrepresentation and CUTPA
claims are barred by res judicata.

‘‘[T]he applicability of res judicata . . . presents a
question of law over which we employ plenary review.’’
Weiss v. Weiss, 297 Conn. 446, 458, 998 A.2d 766 (2010).
‘‘The principles that govern res judicata are described
in Restatement (Second) of Judgments . . . . The
basic rule is that of § 18, which [provides] in relevant
part: ‘When a valid and final personal judgment is ren-
dered in favor of the plaintiff: (1) [t]he plaintiff cannot
thereafter maintain an action on the original claim or
any part thereof, although he may be able to maintain
an action upon the judgment . . . .’ As comment (a)
to § 18 explains, ‘[w]hen the plaintiff recovers a valid
and final personal judgment, his original claim is extin-
guished and rights upon the judgment are substituted
for it. The plaintiff’s original claim is said to be ‘‘merged’’
in the judgment.’ Our . . . case law has uniformly
approved and applied the principle of claim preclusion
or merger. . . .

‘‘Because the operative effect of the principle of claim
preclusion or merger is to preclude relitigation of the
‘original claim,’ it is crucial to define the dimensions
of that ‘original claim.’ The Restatement (Second), Judg-
ments provides, in § 24, that ‘the claim [that is] extin-
guished includes all rights of the plaintiff to remedies
against the defendant with respect to all or any part of
the transaction, or series of connected transactions,
out of which the action arose. What factual grouping
constitutes a ‘‘transaction’’, and what groupings consti-
tute a ‘‘series’’, are to be determined pragmatically, giv-
ing weight to such considerations as whether the facts
are related in time, space, origin, or motivation, whether
they form a convenient trial unit, and whether their
treatment as a unit conforms to the parties’ expecta-
tions or business understanding or usage.’ In amplifica-
tion of this definition of ‘original claim,’ § 25 of the
Restatement (Second) [of Judgments provides] that
‘[t]he rule of § 24 applies to extinguish a claim by the
plaintiff against the defendant even though the plaintiff
is prepared in the second action (1) [t]o present evi-
dence or grounds or theories of the case not presented
in the first action, or (2) [t]o seek remedies or forms
of relief not demanded in the first action.’

‘‘The transactional test of the Restatement [(Second)
of Judgments] provides a standard by which to measure
the preclusive effect of a prior judgment, which we
have held to include ‘any claims relating to the cause
of action which were actually made or might have been
made.’ . . . In determining the nature of a cause of
action for these purposes, we have long looked to the
‘group of facts which is claimed to have brought about
an unlawful injury to the plaintiff’ . . . and have noted
that ‘[e]ven though a single group of facts may give rise



to rights for several different kinds of relief, it is still
a single cause of action.’ ’’ (Citations omitted.)
Duhaime v. American Reserve Life Ins. Co., 200 Conn.
360, 364–65, 511 A.2d 333 (1986); see also Fink v. Golen-
bock, 238 Conn. 183, 191–92, 680 A.2d 1243 (1996);
DeMilo & Co. v. Commissioner of Motor Vehicles, 233
Conn. 281, 294, 659 A.2d 162 (1995); Orselet v. DeMatteo,
206 Conn. 542, 545–46, 539 A.2d 95 (1988).

The Restatement (Second) of Judgments further
explains, with respect to how far the witnesses or proof
in the second action would tend to overlap the wit-
nesses or proof relevant to the first, ‘‘[i]f there is a
substantial overlap, the second action should ordinarily
be held precluded. But the opposite does not hold true;
even when there is not a substantial overlap, the second
action may be precluded if it stems from the same
transaction or series.’’ 1 Restatement (Second), Judg-
ments § 24, comment (b) (1982). Similarly, ‘‘[w]hen a
defendant is accused of successive but nearly simulta-
neous acts, or acts which though occurring over a
period of time were substantially of the same sort and
similarly motivated, fairness to the defendant as well
as the public convenience may require that they be
dealt with in the same action.’’ Id., comment (d).

‘‘Our rules of res judicata are based on the public
policy that a party should not be allowed to relitigate
a matter which it already has had an opportunity to
litigate. . . . [T]he purpose of a law suit is not only to
do substantial justice but to bring an end to controversy.
[F.] James & [G.] Hazard, Civil Procedure (3d Ed. 1985)
§ 11.2, p. 590.’’ (Citations omitted; internal quotation
marks omitted.) Duhaime v. American Reserve Life
Ins. Co., supra, 200 Conn. 363–64. ‘‘[T]he purposes of res
judicata [of] promoting judicial economy, minimizing
repetitive litigation, preventing inconsistent judgments
and providing repose to parties . . . [however, must
be] balanced against the competing interest of the plain-
tiff in the vindication of a just claim. . . . Indeed, we
have recognized that the application of res judicata can
yield harsh results . . . and, as a result, have stated
that the doctrine should be flexible and must give way
when [its] mechanical application would frustrate other
social policies based on values equally or more
important than the convenience afforded by finality in
legal controversies.’’ (Citations omitted; internal quota-
tion marks omitted.) Weiss v. Weiss, supra, 297
Conn. 465–66.

In the present case, application of the transactional
test requires us to balance these competing interests
in favor of judicial economy and repose and to conclude
that Lighthouse’s misrepresentation and CUTPA claims
are barred by res judicata because, ‘‘[e]ven though a
single group of facts16 may give rise to rights for several
different kinds of relief, it is still a single cause of
action.’’ (Internal quotation marks omitted.) Weiss v.



Weiss, supra, 297 Conn. 461–62. Under the conceptual
framework set forth in the Restatement (Second) of
Judgments, which we follow, the facts and theories that
Lighthouse alleged in the civil action and the declara-
tory judgment action were the same; see part I and
footnotes 5 and 8 of this opinion; and were intended
to support its single, underlying claim that the power
company improperly had terminated the lease. Thus,
when the trial court rendered a final judgment for Light-
house in the declaratory judgment action after finding
for Lighthouse on its fifth special defense and on the
issues in its counterclaim, the right of Lighthouse to
pursue additional remedies in its civil action was extin-
guished.

We disagree with Lighthouse that it is entitled to
assert its misrepresentation and CUTPA claims because
they are different from the claim that the trial court
resolved in the declaratory judgment action. We
acknowledge that the fifth special defense, on which
the trial court relied in part in the declaratory judgment
action, alleged that the power company wrongfully
induced Lighthouse in May, 2000, to exercise the lease
extension option, whereas the misrepresentation and
CUTPA claims in the civil action allege that verbal and
written communications between the parties in July,
2000, caused Lighthouse to believe in the continued
validity of the lease and to spend substantial funds on
the purchase of a high speed ferry boat. It is undeniable,
however, that all of the allegations and theories
asserted in both actions were intended to support the
single underlying claim that the power company wrong-
fully had terminated the lease. Accordingly, Lighthouse
is barred by res judicata from pursuing its misrepresen-
tation and CUTPA claims.

We also disagree with Lighthouse that it did not have
an adequate opportunity to litigate its misrepresenta-
tion and CUTPA claims in the declaratory judgment
action. The record demonstrates that Lighthouse and
the power company presented the court with witnesses,
testimony and exhibits relating to all of the parties’
communications from May through July, 2000. These
communications included the July 10, 2000 letter from
Lighthouse to the power company requesting confirma-
tion that the lease would remain in full force and effect
and the July 17, 2000 letter from the power company
to Lighthouse responding that the lease remained in
effect and that the power company looked forward to
a ‘‘mutually beneficial relationship . . . .’’ Accordingly,
we conclude that Lighthouse had an adequate opportu-
nity to litigate its misrepresentation and CUTPA claims
in the declaratory judgment action.

We finally disagree with Lighthouse that the trial
court’s judgment in the declaratory judgment action
has no preclusive effect because it was limited to the
matters addressed in the court’s declaration. Under § 33



of the Restatement (Second) of Judgments, ‘‘[a] valid
and final judgment in an action brought to declare rights
or other legal relations of the parties is conclusive in
a subsequent action between them as to the matters
declared, and, in accordance with the rules of issue
preclusion, as to any issues actually litigated by them
and determined in the action.’’ 1 Restatement (Second),
supra, § 33. It thus would appear that Lighthouse is
correct in maintaining that the judgment in the declara-
tory judgment action has no preclusive effect on its
claims for damages in the civil action because the deci-
sion in the declaratory judgment action was based
solely on the power company’s allegedly wrongful con-
duct in persuading Lighthouse to exercise the lease
extension option under article six of the lease, and not
on any conduct by the parties after that time, which
formed the basis for Lighthouse’s misrepresentation
and CUTPA claims. Lighthouse, however, filed a coun-
terclaim in the declaratory judgment action, in which it
effectively became a plaintiff with respect to the claims
brought therein. 1 Restatement (Second), supra, § 21,
comment (a). Section 21 of the Restatement (Second)
of Judgments provides in relevant part that, ‘‘[w]here
the defendant interposes a counterclaim on which judg-
ment is rendered in his favor, the rules of merger are
applicable to the claim stated in the counterclaim
. . . .’’ Id., § 21 (1). In the declaratory judgment action,
the trial court not only found in favor of Lighthouse on
its fifth special defense but also on the issues raised in
its counterclaim, which incorporated all of the allega-
tions in the six special defenses. Accordingly, the trial
court’s judgment for Lighthouse on the issues in the
counterclaim has a preclusive effect on its misrepresen-
tation and CUTPA claims in the civil action because
the six special defenses and the claims in the civil action
are based on the same factual allegations.

In short, if Lighthouse is allowed to proceed with its
misrepresentation and CUTPA claims, the trial court
will be retrying Lighthouse’s underlying claim that the
power company improperly terminated the lease. We
therefore conclude that res judicata applies to the
remaining claims in the civil action because the issue
of whether the power company improperly terminated
the lease was fully and fairly litigated and finally decided
by the trial court in the declaratory judgment action.
See, e.g., Weiss v. Weiss, supra, 297 Conn. 462–67 (res
judicata barred claims concerning division of law firm
assets because claims involved property that had been
divided in prior dissolution action); Duhaime v. Ameri-
can Reserve Life Ins. Co., supra, 200 Conn. 362–66 (res
judicata barred CUTPA action because claim asserted
therein arose from same facts alleged in prior breach
of contract action); Tuccio Custom Homes, LLC v.
Lamonica, 116 Conn. App. 527, 528–30, 975 A.2d 1280
(2009) (res judicata applied to breach of contract claim
for improper inspection of construction site because



claim arose from same common nucleus of operative
facts alleged in prior action alleging breach of contract
for failure to close on property).

The dissent argues that the trial court’s decision in
the declaratory judgment action has no preclusive effect
for two reasons. First, ‘‘a declaratory judgment action
in which the parties seek solely to obtain declaratory
relief does not bar a subsequent action for injunctive
relief or damages arising out of the same transaction,
even when the second action is predicated on the same
claims and evidence adduced in the declaratory judg-
ment action.’’ Second, ‘‘when . . . the parties agree to
a stay of one action pending the outcome of a second
action, the judgment rendered in the second action has
no preclusive effect on the action that has been stayed.’’
Under the facts of this case, we reject both arguments.

We agree with the dissent that a declaratory judg-
ment, in and of itself, has no res judicata effect on any
other claims brought, or to be brought, in a separate
action. That, however, was not the case here because
Lighthouse responded to the power company’s com-
plaint in the declaratory judgment action by seeking,
and receiving, other relief from enforcement of the
lease, thus transforming the declaratory judgment
action into something more than would appear by
nomenclature alone.

We also agree with the dissent that the trial court in
the present case tried the declaratory judgment action
after staying the civil action but reject the dissent’s
argument that, because the trial court stayed the civil
action pending the outcome of the declaratory judgment
action, the judgment in the declaratory judgment action
has no preclusive effect on the civil action. The dissent
relies on the principle that, ‘‘when parties agree to try
claims arising out of the same transaction in separate
proceedings, the public policy behind the doctrine of
res judicata, namely, repose and protecting defendants
from vexatious or repetitive litigation, no longer is
implicated.’’ The principle of no preclusive effect does
not apply in this case, however, because Lighthouse
requested equitable and legal relief in the declaratory
judgment action on February 9, 2001, more than six
weeks after the court stayed the civil action. The court
also granted equitable and monetary relief,17 as well as
declaratory relief, in the declaratory judgment action.
Accordingly, it cannot be said that the issue of whether
the lease was properly terminated, which was raised
by the power company in the declaratory judgment
action, was clearly ‘‘split’’ from the claims raised by
Lighthouse in the civil action for damages. Lighthouse
provided significant evidence in support of its six spe-
cial defenses and counterclaim and made all of the
same factual allegations that it made in its civil action
concerning wrongful inducement and misrepresenta-
tion, and it did so after the court stayed that action.



Furthermore, as the dissent observes, ‘‘it is significant
to note that . . . it initially appeared that the declara-
tory judgment rendered by the court in the present
action would resolve the parties’ dispute without any
further litigation. In fact, Lighthouse did not initially
take an appeal from the court’s judgment in that action.’’
We agree with the dissent that the parties appeared to
be satisfied with the trial court’s judgment, but we
believe that their satisfaction emanated from the issu-
ance of a declaratory judgment in favor of the power
company and equitable reinstatement of the lease in
favor of Lighthouse. This was much more than a mere
declaratory judgment. It also was a judgment granting
equitable and legal relief.

Lighthouse could have obtained the ruling that it now
seeks by requesting an articulation from the trial court
in the declaratory judgment action as to its other special
defenses and by presenting those defenses to this court
in Lighthouse Landings as alternative grounds for
affirmance. See Metropolitan District Commission v.
AFSCME, Council 4, Local 3713 (1303-101), 35 Conn.
App. 804, 805 n.1, 647 A.2d 755 (1994) (declining to
address plaintiffs’ alternative ground for affirmance
because trial court did not base ruling on alternative
ground raised, defendant failed to request articulation
regarding court’s disposition of claim at trial, and, on
basis of record, reviewing court could not conclude
that trial court would have been forced to rule in favor
of plaintiff on claim). In particular, Lighthouse could
have sought a ruling on its fourth special defense, in
which it alleged waiver and estoppel on the ground that
the power company had assured Lighthouse in July,
2000, as to the continued validity of the lease. Light-
house, however, did not seek such a ruling, and, conse-
quently, it cannot resurrect the claims that it failed to
pursue in Lighthouse Landings.

The judgment is reversed in part and the case is
remanded with direction to grant the defendant’s
motion for summary judgment on the plaintiff’s misrep-
resentation and CUTPA claims and to render judgment
for the defendant.

* This case was argued prior to the implementation of the policy of this
court to hear all cases en banc.

* January 5, 2011, the date that this decision was released as a slip opinion,
is the operative date for all substantive and procedural purposes.

1 The defendant appealed to the Appellate Court from the judgment of
the trial court, and we transferred the appeal to this court pursuant to
General Statutes § 51-199 (c) and Practice Book § 65-1.

2 General Statutes § 42-110a et seq.
3 Ordinarily, the denial of a motion for summary judgment is not an appeal-

able final judgment. E.g., Brown & Brown, Inc. v. Blumenthal, 288 Conn.
646, 653, 954 A.2d 816 (2008). When the decision on a motion for summary
judgment, however, is based on the doctrine of collateral estoppel, the denial
of that motion does constitute a final judgment for purposes of appeal. See,
e.g., Convalescent Center of Bloomfield, Inc. v. Dept. of Income Mainte-
nance, 208 Conn. 187, 194–95, 544 A.2d 604 (1988). ‘‘That precept applies
to the doctrine of res judicata with equal force.’’ Singhaviroj v. Board of
Education, 124 Conn. App. 228, 232, 4 A.3d 851 (2010).

4 The original complaint, dated August 7, 2000, was amended by Lighthouse



on July 8, 2003, to add CT Fast Ferry Services, Inc., a subsidiary and assignee
of the subject lease, as a party plaintiff and to supplement the factual
allegations in the complaint. Thereafter, a revised complaint was filed on
May 21, 2004, making minor modifications to the amended complaint. All
further references to the complaint are to the revised complaint.

5 Paragraph eleven of the complaint alleged that, ‘‘[d]uring May of 2000,
Lighthouse discussed with [the power company] its efforts to obtain govern-
mental approvals to operate a fast ferry service at the [l]eased [p]remises
and advised [the power company] that the approvals would take some
time.’’ Paragraph twelve alleged that, ‘‘[d]uring those discussions, [the power
company] represented that it looked forward to a long-term relationship
with Lighthouse, encouraged Lighthouse to move forward to seek its govern-
mental approvals, and encouraged Lighthouse to extend the contingency
period to obtain governmental permits an additional sixty days, and Light-
house extended the contingency period in light of those representations.’’
Neither allegation was included in the original complaint.

6 In a letter to the power company dated July 10, 2000, Anthony T.
Colasanti, vice president of Lighthouse, wrote: ‘‘Article [six] of the . . .
[l]ease provides that [Lighthouse] has 180 days, plus a [sixty] day extension
period, to obtain all permits and approvals needed to conduct a commuter
ferry operation from the leased premises.

‘‘As you are aware from my prior correspondence, Lighthouse has encoun-
tered delays in completing the approval process. Despite these delays, Light-
house is confident that all permits and approvals needed to utilize the leased
premises for a ferry site will be forthcoming and Lighthouse, therefore,
deems the ‘permits’ issue to be satisfied. All provisions of [a]rticle [six] of
the [l]ease as pertains to termination are, therefore, void and of no force
and effect.

‘‘Lighthouse requests that [you] acknowledge receipt of the within corre-
spondence and confirm that the [l]ease remains in force and effect.’’ (Empha-
sis added.)

7 In its letter to Lighthouse, the power company replied: ‘‘In response to
your letter dated July 10, 2000, [t]he [power company] acknowledges that
the lease between [Lighthouse] and [the power company] remains in full
force and effect. I ask that Lighthouse use its best efforts to complete its
permitting process in as timely a manner as possible.

‘‘[The power company] looks forward to what we believe will be a mutually
beneficial relationship with [Lighthouse].’’

8 In its first special defense, entitled ‘‘[m]odification,’’ Lighthouse alleged
that ‘‘[t]he [p]arties verbally, through their actions, and in writing in or about
July, 2000, modified the terms of the [l]ease by agreeing that all provisions
of [a]rticle [six] of the [l]ease as they pertained to termination were void
and of no force and effect, and by further agreeing instead that [Lighthouse]
should use its best efforts to complete its permitting process in as timely
a manner as possible.’’

In its second special defense, entitled ‘‘[e]quitable [e]stoppel,’’ Lighthouse
alleged in relevant part that the power company, ‘‘through its misleading
conduct, induced [Lighthouse], to [Lighthouse’s] detriment, to invoke a provi-
sion of the [l]ease in May, 2000, that created a right in favor of the [power
company] to terminate the [l]ease. . . .’’

In its third special defense, entitled ‘‘[b]reach of [c]ovenant of [g]ood
[f]aith and [f]air [d]ealing,’’ Lighthouse alleged in relevant part that the
power company, ‘‘through its misrepresentations and failure to disclose
information, wrongfully induced [Lighthouse], to [Lighthouse’s] detriment,
to invoke a provision of the lease in May, 2000, that created a right in favor
of the [power company] to terminate the [l]ease. . . .’’

In its fourth special defense, entitled ‘‘[w]aiver and [e]stoppel,’’ Lighthouse
alleged that ‘‘[i]n or about July, 2000, [the power company], by its acts and
conduct, expressly and implicitly waived and relinquished any right it might
have acquired from [Lighthouse] to terminate the [l]ease, and is equitably
estopped from terminating the [l]ease subsequent to its waiver. Specifically,
the [power company] waived its acquired right to terminate the [l]ease in
the following manner:

‘‘1. On repeated occasions, the [power company] solicited [Lighthouse’s]
assurance of [its] intention to remain a tenant throughout the entire duration
of the [l]ease, notwithstanding [the power company’s] knowledge of [Light-
house’s] inability to obtain all applicable permits under the [l]ease within
the time stated in the [l]ease.

‘‘2. In response to the [power company’s] actions and assertions which
demonstrated the [power company’s] ongoing concern that [Lighthouse]



would terminate the [l]ease, [Lighthouse] deemed that the parties’ rights
under the termination provisions of [a]rticle [six] of the [l]ease—the exis-
tence of which both parties had knowledge—were void and of no force and
effect, and solicited [the power company’s] confirmation that . . . the
[l]ease remained in force and effect.

‘‘3. In response to [Lighthouse’s] action, on July 17, 2000, the [power
company]: a) confirmed receipt of [Lighthouse’s] correspondence dated July
10, 2000, deeming the [termination] provisions of [a]rticle [six] of the [l]ease
as void and of no force and effect; b) acknowledged that the [l]ease remained
in full force and effect; c) modified the time requirements of [a]rticle [six]
concerning the acquisition of permits by substituting an obligation that
[Lighthouse] . . . use its best efforts to complete its permitting process in
as timely a manner as possible; and d) stated that [it] looked forward to a
mutually beneficial relationship with [Lighthouse].

‘‘4. [The power company’s] response failed to refute [Lighthouse’s] asser-
tion that the termination provision of the [l]ease was void and of no force
and effect.

‘‘5. In reliance upon the [power company’s] waiver of rights under the
termination provision of the [l]ease, [Lighthouse] expended substantial sums
and obligated itself to purchase a boat in furtherance of its agreement to
operate a ferry service from the [leased premises].

‘‘Through its actions, representations and failure to refute [Lighthouse’s]
assertion, the [power company] created a reasonable expectation in [Light-
house] that the [power company] consented to [Lighthouse’s] position that
the termination provisions of the [l]ease as to the rights of both parties
were void and of no effect. In reliance upon that reasonable expectation,
[Lighthouse] acted to its detriment. As a result of the [power company’s]
waiver, the [power company] is estopped from terminating the [l]ease.’’

In its fifth special defense, entitled ‘‘[e]quitable [n]on-[f]orfeiture,’’ Light-
house alleged in relevant part that ‘‘[a]ssuming . . . that the [power com-
pany] properly terminated the [l]ease, [Lighthouse] is entitled to
reinstatement of the [l]ease and relief from forfeiture as a result of one or
more of the following:

‘‘1. The [power company] is not entitled to the relief sought in its complaint
for the reason that the [power company] comes before the court with unclean
hands by wrongfully inducing [Lighthouse] to grant the [power company]
the right to terminate, and by wrongfully terminating the [l]ease after it had
waived its right to do so. . . .’’

In its counterclaim, Lighthouse alleged that ‘‘[t]he termination of the
[l]ease was improper and ineffective for the reasons articulated in [Light-
house’s] [s]pecial [d]efenses’’ and that, ‘‘[a]s a result of the [power com-
pany’s] violation of the [l]ease [Lighthouse] has suffered damages.’’
Lighthouse’s counterclaim further alleged that, because the power company
was in breach of its obligations under the lease, it was liable to pay Light-
house attorney’s fees.

Lighthouse then made four requests for relief, including: ‘‘[a] declaratory
judgment reinstating the [l]ease and all [of Lighthouse’s] rights and privileges
thereunder,’’ a judgment declaring ‘‘that the provisions of [a]rticle [six] of
the [l]ease pertaining to termination of the [l]ease are void and of no effect,’’
attorney’s fees and costs, and ‘‘[s]uch other relief as in law and equity
may appertain.’’

9 The court explained: ‘‘[Lighthouse] has proven the seven allegations of
its fifth special defense. The issues of the fifth special defense are found
for [Lighthouse]. . . . The issues on [Lighthouse’s] counterclaim are found
for [Lighthouse]. . . .

‘‘The court having found the equitable issues for [Lighthouse] in its fifth
special defense grants relief from forfeiture of the lease. The court having
found the issues for [Lighthouse] in its counterclaim hereby reinstates the
November 30, 1999 lease.’’

10 Because the trial court granted Lighthouse’s application for prejudgment
remedy in the civil action on the basis of the court’s conclusion in the
declaratory judgment action, we also reversed the judgment of the trial
court in the civil action and directed the trial court, on remand, to deny
Lighthouse’s application for prejudgment remedy. Connecticut Light &
Power Co. v. Lighthouse Landings, Inc., supra, 279 Conn. 114–15. This
aspect of the power company’s appeal in Lighthouse Landings, however,
has no bearing on the issues raised in the present appeal.

11 The five special defenses included collateral estoppel, waiver, equitable
estoppel, election of remedies and fraud in the inducement.

12 The counterclaim alleged fraud, breach of contract, violation of CUTPA



and fraudulent conveyance.
13 Lighthouse has not appealed from the trial court’s decision regarding

those claims, and, accordingly, they are not the subject of this appeal.
14 The trial court denied Lighthouse’s cross motion for summary judgment.
15 As previously noted, following oral argument, this court requested that

the parties file supplemental briefs on the applicability of the doctrine of
res judicata. Although the power company did not move for summary judg-
ment on res judicata grounds, and the trial court did not consider the doctrine
in ruling on the power company’s motion, res judicata has been invoked
by reviewing courts sua sponte in prior cases to promote the doctrine’s
underlying purpose of judicial economy and repose. See, e.g., Legassey v.
Shulansky, 28 Conn. App. 653, 654, 611 A.2d 930 (1992); see also Somers
v. Chan, 110 Conn. App. 511, 540 and n.20, 955 A.2d 667 (2008); Honan v.
Dimyan, 63 Conn. App. 702, 706 and n.10, 778 A.2d 989, cert. denied, 258
Conn. 942, 786 A.2d 430 (2001). Our invitation to the parties to file supplemen-
tal briefs on the issue also satisfies the rule of practice requiring that the
doctrine be specially pleaded. See Practice Book § 10-50; see also Zizka v.
Water Pollution Control Authority, 195 Conn. 682, 687, 490 A.2d 509 (1985);
Tucker v. Pace Investment Associates, 32 Conn. App. 384, 391, 629 A.2d
470, cert. denied, 228 Conn. 906, 634 A.2d 299 (1993), cert. denied sub nom.
Tucker v. Pace Investments, 510 U.S. 1196, 114 S. Ct. 1305, 127 L. Ed. 2d
657 (1994).

16 We treat all of Lighthouse’s allegations regarding the power company’s
conduct from May through July, 2000, as relating to a single ‘‘transaction,’’
or cause of action, because they pertained to conduct connected with, and
leading up to, the termination of the lease. See 1 Restatement (Second),
supra, § 24, comment (b) (‘‘[i]n general, the expression connotes a natural
grouping or common nucleus of operative facts’’).

17 In addition to reinstating the lease, the trial court also ordered Light-
house to pay the power company all back rent due.


