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Opinion

McLACHLAN, J. The defendant, Gary Ryder, appeals1

from the judgment of the Appellate Court affirming the
trial court’s denial of his motion to suppress certain
evidence obtained as a result of the warrantless search
of his home. State v. Ryder, 114 Conn. App. 528, 969
A.2d 818 (2009). The defendant claims that the Appellate
Court improperly concluded that the warrantless search
of his house did not violate his right to be free from
unreasonable searches and seizures. We agree with the
defendant, and, accordingly, we reverse the judgment
of the Appellate Court.

The opinion of the Appellate Court sets forth the
following relevant facts as found by the trial court: ‘‘On
August 15, 2004, [Andrew Kelly, a police officer] was
working the 4 p.m. to 12 a.m. shift. He was ordered out
of his daily check out at the beginning of his shift and
told to report to dispatch. [Kelly] testified that such
a procedure was unusual and done only in cases of
emergency situations, such as a motor vehicle accident.

‘‘[Kelly] was informed that the dispatcher received
numerous telephone calls from a father in Vermont,
who was sounding increasingly frantic. The father
informed the police that his two [teenaged] sons took
the train to Greenwich for the weekend to visit friends,
that they were supposed to return to Vermont by train
at the conclusion of the weekend and failed to do so.
The [teenagers] had been missing for approximately
twenty-four hours prior to the time the father called
the police, during which time the father indicated that
he was constantly trying to contact them. The father
was finally able to contact . . . [the fourteen year old
son] . . . who informed him that . . . [the sixteen
year old son] was at the defendant’s house in Green-
wich.2 [Kelly] was told by the dispatcher that the . . .
father and the defendant previously had a relationship
and resided together. [Kelly] also learned from the dis-
patcher that officers from the prior shift that day went
to the defendant’s house, spoke with him about the . . .
father’s claim that his [sixteen year old son] inexplicably
failed to return to Vermont and informed him that the
father believed that [that son] was at the defendant’s
residence. The defendant directed the officers to
another address where he stated the [sixteen year old
son] was staying, which proved to be [incorrect] infor-
mation.

‘‘[Kelly] proceeded to the defendant’s house . . . in
Greenwich, which he described as an affluent area of
town. He arrived at the house at [approximately] 4:30
p.m. and pulled into the beginning of the gated drive-
way, [the gate to which] was closed. He immediately
noticed from that vantage point that there was a couch
that was sticking partly out of the garage onto the drive-
way and a BMW convertible with its top down parked



in the driveway.

‘‘[Kelly], who was dressed in full uniform, used the
intercom located at the driveway’s entrance, but
received no response. . . . [H]e stepped over the . . .
[gate] and began to walk around the house, announcing
the presence of the police. [Kelly] rang the front door-
bell and knocked on the front door to no avail. He then
walked around the back of the house and approached
a set of French doors. He observed through those doors
a cot on which there was a bag of clothes that appeared
suitable for a teenager, some video games and an other-
wise impeccable house. [Kelly] grabbed the handle, real-
ized that the door was not locked and proceeded to
open the door. At that point, he called for backup in
accordance with police procedure relative to finding
an open door in a residence. . . . Robert Smurlo
[another police officer] arrived at the scene within a
few minutes and was briefed by . . . Kelly before they
entered the residence.

‘‘[Kelly] testified that based on the facts as he knew
them to be, he believed that the missing [sixteen year
old son] may be in danger inside the house. Important
to that belief were the facts of a reportedly missing
[teenager], the nature of the couch and vehicle in the
driveway area, no response to his repeated calls from
outside the house, an unlocked door and the . . .
clothes strewn on the cot on the first floor. For those
and other reasons, [Kelly and Smurlo] decided to enter
the residence . . . to look in places where a [teenager]
may be located.

‘‘The officers searched the first floor of the house for
the [sixteen year old son] and then proceeded upstairs.
At one point . . . Kelly went into a bathroom on the
second floor and noticed what appeared to be a dark
figure through the bathtub shower door. The glass was
frosted. He testified that he believed the dark figure
was the missing [son]. In this regard, he testified as
follows: I slid the door open to the tub. To the greatest
bit of relief, just a crocodile or a large lizard [was] in
the tub. [Kelly] estimated that the reptile was six or
seven feet in length.

‘‘[Kelly] closed the shower door, and he and . . .
Smurlo continued to search the rest of the residence
for the [sixteen year old son]. [Kelly] did not know at
the time whether the possession of the reptile in the
tub was illegal. The officers, having completed their
search . . . exited the residence and left the reptile
still in the bathtub where they found it.

‘‘On September 8, 2004, almost four weeks later, the
defendant was arrested on charges of risk of injury to
a child in violation of General Statutes § 53-21 and illegal
possession of a reptile in violation of [General Statutes]
§ 26-55. On March 6, 2006, the defendant moved to sup-
press the evidence obtained from the search of his home



and to dismiss the charges against him. After a three day
suppression hearing, the court denied the defendant’s
motions. The state entered a nolle prosequi with regard
to the charge of risk of injury to a child, and the defen-
dant entered a plea of nolo contendere to the possession
of a reptile charge, conditioned on reserving his right
to appeal from the court’s ruling on his motions to
suppress and to dismiss. . . . The [trial] court found
that the rulings on the defendant’s motion to dismiss
and motion to suppress were dispositive of the case for
the purposes of General Statutes § 54-94a and Practice
Book § 61-6 (a) (2) (i) and sentenced him to pay a
$35 fine, which he since has paid.’’ (Citation omitted;
internal quotation marks omitted.) Id., 530–33.

The record also reveals the following additional
undisputed facts and procedural history. The defendant
subsequently appealed to the Appellate Court from the
trial court’s denial of his motions to suppress and to
dismiss. The Appellate Court described his appeal as
claiming that ‘‘the warrantless search of his house vio-
lated his right to be free from unreasonable searches
and seizures’’ under the state and federal constitutions.
State v. Ryder, 111 Conn. App. 271, 274, 958 A.2d 797
(2008). The state responded that the Appellate Court
lacked subject matter jurisdiction over the appeal
because the defendant had rendered the appeal moot by
paying the fine prior to the hearing before the Appellate
Court. Id. The Appellate Court concluded that the defen-
dant’s appeal would indeed be moot unless he could
demonstrate that he had paid the fine involuntarily or
that prejudicial collateral consequences were reason-
ably possible as a result of his conviction, and, accord-
ingly, remanded the case to the trial court for factual
findings as to those two issues. Id., 277–78. On remand,
the trial court found that the defendant had paid the
fine involuntarily and that there existed a reasonable
possibility that the defendant would suffer prejudicial
collateral consequences as a result of his conviction.
State v. Ryder, 51 Conn. Sup. 91, 94, 98, 976 A.2d 116
(2009).

In light of the trial court’s findings, the Appellate
Court determined that it had jurisdiction over the defen-
dant’s appeal, and it then reviewed the question of
whether the warrantless search of the defendant’s home
had violated his right to be free from unreasonable
searches and seizures under the fourth amendment to
the United States constitution.3 State v. Ryder, supra,
114 Conn. App. 534–35. The Appellate Court determined
that the emergency exception to the warrant require-
ment justified the officers’ entry into the defendant’s
home. Id., 538–40. Specifically, it concluded that it was
objectively reasonable for Kelly to believe that a minor
was in need of immediate aid, ‘‘[g]iven the frantic tele-
phone calls by an apparently concerned parent, the
suggestion, based on the presence of the car and couch
in the driveway, that someone was in the defendant’s



home, the lack of an answer at the intercom and front
door and the sight of a teen’s belongings on the first
floor . . . .’’ Id., 539. Accordingly, the Appellate Court
affirmed the judgment of the trial court. Id., 540. This
appeal followed.

The defendant claims that the Appellate Court
improperly determined that the warrantless search of
his house did not violate his right to be free from unrea-
sonable searches and seizures under the fourth amend-
ment.4 He contends that the police intrusion into his
house was not warranted under the emergency doctrine
because a reasonable police officer in Kelly’s circum-
stances would not have believed that a warrantless
entry was necessary to assist a person in need of imme-
diate aid. The defendant further argues that, even if this
court concludes that a reasonable officer would have
believed that a warrantless entry was necessary when
the officers entered the house, the emergency exception
was not satisfied when Kelly stepped over the gate in
front of the house into the defendant’s curtilage, an
area protected by the fourth amendment.5 The state
responds that the Appellate Court correctly determined
that the officers’ intrusion into the defendant’s house
was warranted under the emergency doctrine because
it was objectively reasonable for the officers to believe
that a teenager was in need of immediate assistance.
The state contends that the search did not begin until
the officers entered the defendant’s house. Alterna-
tively, it argues that Kelly reasonably believed that a
warrantless entry was necessary at the time that he
stepped over the gate into the defendant’s curtilage.6

We agree with the defendant and reverse the judgment
of the Appellate Court.

‘‘[I]n reviewing a trial court’s ruling on the emergency
doctrine, subordinate factual findings will not be dis-
turbed unless clearly erroneous and the trial court’s
legal conclusion regarding the applicability of the emer-
gency doctrine in light of these facts will be reviewed
de novo. . . . Conclusions drawn from [the] underly-
ing facts must be legal and logical. . . . We must deter-
mine, therefore, whether, on the basis of the facts found
by the trial court, the court properly concluded that it
was objectively reasonable for the police to believe that
an emergency situation existed when they entered the
[dwelling] . . . .’’ (Internal quotation marks omitted.)
State v. Fausel, 295 Conn. 785, 793, 993 A.2d 455 (2010).

‘‘It is axiomatic that the police may not enter the
home without a warrant or consent, unless one of the
established exceptions to the warrant requirement is
met. Indeed, ‘[p]hysical entry of the home is the chief
evil against which the wording of the fourth amendment
is directed.’ State v. Guertin, 190 Conn. 440, 447, 461
A.2d 963 (1983); Payton v. New York, 445 U.S. 573, 585,
100 S. Ct. 1371, 63 L. Ed. 2d 639 (1980).’’ State v. Aviles,
277 Conn. 281, 292, 891 A.2d 935, cert. denied, 549 U.S.



840, 127 S. Ct. 108, 166 L. Ed. 2d 69 (2006). ‘‘To discour-
age unreasonable searches and seizures, the evidence
obtained as a direct result of that illegal search or sei-
zure, as well as the ‘fruits,’ or evidence derived there-
from, are excluded from evidence, unless the
connection between the ‘fruits’ and the illegal search
has been sufficiently attenuated to be purged of its
primary taint. Segura v. United States, 468 U.S. 796,
804–805, 104 S. Ct. 3380, 82 L. Ed. 2d 599 (1984).’’ State
v. Geisler, 222 Conn. 672, 682, 610 A.2d 1225 (1992).

Before addressing the issue of whether the war-
rantless search of the defendant’s home was unreason-
able, we first consider the question of when precisely
the search commenced. The defendant contends that
the search began when Kelly traversed the gate. He
claims that the area between the gate and the front
door was curtilage protected by the fourth amendment.
In response, the state contends that the search did not
begin until the officers entered the defendant’s house.
Although the state did not brief the issue of whether
the area between the gate and the front door was curti-
lage, it maintained during oral argument that, even if
that area was curtilage, Kelly reasonably believed that
an emergency situation existed when he traversed the
gate. We conclude that Kelly’s warrantless search began
when he stepped over the gate onto the defendant’s cur-
tilage.

‘‘The curtilage area immediately surrounding a pri-
vate house has long been given protection as a place
where the occupants have a reasonable and legitimate
expectation of privacy that society is prepared to
accept.’’ Dow Chemical Co. v. United States, 476 U.S.
227, 235, 106 S. Ct. 1819, 90 L. Ed. 2d 226 (1986). ‘‘[T]he
[f]ourth [a]mendment protects the curtilage of a house
and . . . the extent of the curtilage is determined by
factors that bear upon whether an individual reasonably
may expect that the area in question should be treated
as the home itself. . . . [T]he central component of
this inquiry is whether the area harbors the intimate
activity associated with the sanctity of a man’s home
and the privacies of life.’’ (Citation omitted; internal
quotation marks omitted.) United States v. Dunn, 480
U.S. 294, 300, 107 S. Ct. 1134, 94 L. Ed. 2d 326 (1987).

The United States Supreme Court has ‘‘declin[ed]
. . . to adopt a ‘bright-line rule’ that ‘the curtilage
should extend no farther than the nearest fence sur-
rounding a fenced house.’ . . . Fencing configurations
are important factors in defining the curtilage . . . but
. . . the primary focus is whether the area in question
harbors those intimate activities associated with
domestic life and the privacies of the home.’’ (Citations
omitted.) Id., 301 n.4. Rather than determine the extent
of curtilage based on physical structures such as fences,
‘‘curtilage questions should be resolved with particular
reference to four factors: the proximity of the area



claimed to be curtilage to the home, whether the area
is included within an enclosure surrounding the home,
the nature of the uses to which the area is put, and the
steps taken by the resident to protect the area from
observation by people passing by. . . . We do not sug-
gest that combining these factors produces a finely
tuned formula that, when mechanically applied, yields
a ‘correct’ answer to all extent-of-curtilage questions.
Rather, these factors are useful analytical tools only to
the degree that, in any given case, they bear upon the
centrally relevant consideration—whether the area in
question is so intimately tied to the home itself that it
should be placed under the home’s ‘umbrella’ of [f]ourth
[a]mendment protection.’’ (Citations omitted.) Id., 301.
The United States Supreme Court has noted, however,
that ‘‘for most homes, the boundaries of the curtilage
will be clearly marked; and the conception defining the
curtilage—as the area around the home to which the
activity of home life extends—is a familiar one easily
understood from our daily experience.’’ Oliver v. United
States, 466 U.S. 170, 182 n.12, 104 S. Ct. 1735, 80 L. Ed.
2d 214 (1984) (distinguishing home’s protected curtilage
as area distinct and separate from constitutionally
unprotected open fields). In applying the four factors
enumerated in Dunn, the United States Court of
Appeals for the Second Circuit has recognized that,
‘‘two principal questions, objective and subjective,’’
with respect to curtilage must be resolved under the
fourth amendment analysis: (1) ‘‘whether society would
recognize the particular area claimed as within the curti-
lage of the home’’; and (2) ‘‘whether the defendant has
manifested a subjective expectation of privacy in that
area.’’ United States v. Titemore, 437 F.3d 251, 258
(2006).

Consistent with the foregoing principles of law, many
courts have held that areas within a defendant’s prop-
erty, but not located within the house itself, constitute
curtilage under the fourth amendment. In Madruga v.
Riverside, 431 F. Sup. 2d 1049, 1056 (C.D. Cal. 2005),
the United States District Court for the Central District
of California held that a front courtyard fell within the
curtilage of the home because it was immediately adja-
cent to the home, surrounded by a wall that was five
feet, four inches tall, and signs warning of a guard dog
were posted near closed wooden gates. In addition, in
United States v. Charles, 290 F. Sup. 2d 610, 614 (D.V.I.
1999), aff’d, 29 Fed. Appx. 892 (3d Cir. 2002), the United
States District Court for the District of the Virgin Islands
held that a doorknob on the front door of a suspect’s
home was within the curtilage of the home, making the
officers’ warrantless swipe of residue from the door-
knob unconstitutional. Furthermore, in Quintana v.
Commonwealth, 276 S.W.3d 753 (2008), the Supreme
Court of Kentucky determined that, when an officer
knocked on the front door of a house and no one
answered, and the officer then walked into the backyard



even though he did not see any back door, the officer
went beyond the limits of a proper investigative proce-
dure known as a ‘‘knock and talk’’ and violated the
defendant’s fourth amendment rights. The court held
that the backyard ‘‘was within the curtilage of the house
and [the defendant] had a reasonable expectation of
privacy in it. The officer did not have the right to be
there absent a warrant, meaning any information he
uncovered there . . . was improper and thereby
tainted . . . .’’ Id., 760–61.

In the present case, we conclude that the area
between the gate and the front door was curtilage pro-
tected by the fourth amendment. According to the trial
court’s factual findings, the defendant’s house was
approximately two or three stories tall. The police could
not drive up to the immediate front of the house because
a stone wall, approximately five or six feet high,
extended across the front of the property, and an elec-
tronic security gate, made out of white fencing posts
and located between the road and the interior driveway,
was closed. This gate, which the Appellate Court
referred to as ‘‘ ‘the low white fence’ ’’; State v. Ryder,
supra, 114 Conn. App. 531; was approximately three
feet high. The police could view only the front of the
house and the interior driveway when standing at the
gate. An intercom was mounted nearby, which allowed
the defendant to exclude others from his property,
including his interior driveway and front yard. Although
the front doors to many homes are accessible by the
public, the defendant in the present case had taken
steps to bar the public from his interior driveway, front
yard and front door. Given the layout, the security pre-
cautions taken and the use of the area, we conclude
that the defendant had a reasonable expectation of pri-
vacy in the area between his front door and the gate.
The trial court itself acknowledged this expectation of
privacy when it stated that a delivery person would
leave packages at the gate. See footnote 5 of this
opinion.

Because we conclude that Kelly conducted a war-
rantless search of the defendant’s curtilage when he
crossed the gate, we now turn to the question of whether
that warrantless search was unreasonable. ‘‘[I]t is clear
that a search conducted without a warrant issued upon
probable cause is per se unreasonable . . . subject
only to a few specifically established and well-deline-
ated exceptions. . . . Searches conducted pursuant to
emergency circumstances are one of the recognized
exceptions to the warrant requirement under both the
federal and state constitutions.’’ (Citations omitted;
internal quotation marks omitted.) State v. Fausel,
supra, 295 Conn. 794.

‘‘[T]he fourth amendment does not bar police offi-
cers, when responding to emergencies, from making
warrantless entries into premises and warrantless



searches when they reasonably believe that a person
within is in need of immediate aid. . . . The extent of
the search is limited, involving a prompt warrantless
search of the area to see if there are other victims or
if a killer is still on the premises. . . . The police may
seize any evidence that is in plain view during the course
of the search pursuant to the legitimate emergency
activities. . . . Such a search is strictly circumscribed
by the emergency which serves to justify it . . . and
cannot be used to support a general exploratory
search.’’ (Internal quotation marks omitted.) State v.
Geisler, supra, 222 Conn. 691. It is well established
in Connecticut that the test for the application of the
doctrine is objective, not subjective, and looks to the
totality of the circumstances. State v. Guertin, supra,
190 Conn. 453; State v. Aviles, supra, 277 Conn. 293.
Specifically, ‘‘the state actors making the search must
have reason to believe that life or limb is in immediate
jeopardy and that the intrusion is reasonably necessary
to alleviate the threat. . . . The police, in order to avail
themselves of this exception, must have valid reasons
for the belief that an emergency exists, a belief that must
be grounded in empirical facts rather than subjective
feelings . . . . The test is not whether the officers actu-
ally believed that an emergency existed, but whether a
reasonable officer would have believed that such an
emergency existed.’’ (Internal quotation marks omit-
ted.) State v. Fausel, supra, 295 Conn. 795. ‘‘The reason-
ableness of a police officer’s determination that an
emergency exists is evaluated on the basis of facts
known at the time of entry.’’ (Emphasis in original;
internal quotation marks omitted.) State v. Blades, 225
Conn. 609, 619, 626 A.2d 273 (1993).

‘‘[T]he emergency doctrine relies on an objective test
wherein the reasonableness of the officer’s belief is
assessed on a case-by-case basis. . . . The three gen-
eral categories that the courts have identified as justi-
fying the application of the doctrine are danger to
human life, destruction of evidence and flight of a sus-
pect.’’ (Citation omitted; internal quotation marks omit-
ted.) State v. Aviles, supra, 277 Conn. 294.

Application of these principles leads us to conclude
that Kelly’s entry onto the defendant’s curtilage was
not justified by an emergency situation because a rea-
sonable police officer would not have believed that an
emergency existed. It was not objectively reasonable
for Kelly to believe that a sixteen year old was in need
of immediate aid, despite the urgent telephone calls by
an apparently concerned parent, the presence of the
car and couch in the driveway and the lack of an answer
at the intercom and front door.7 These facts do not
provide a sufficient basis for a reasonable belief that an
emergency situation existed, and no officer reasonably
would have believed that there was a risk of ‘‘danger
to human life, destruction of evidence [or the] flight of
a suspect.’’ Id.



In its brief to this court, the state cites State v. Blades,
supra, 225 Conn. 619–20, in which we stated: ‘‘Among
the infinitely varied situations in which entry for the
purpose of rendering aid is reasonable, one is the search
for an occupant reliably reported missing.’’ Blades, how-
ever, involved a markedly different situation. In Blades,
the police officer received repeated calls from close
family members relaying their concern over the disap-
pearance of a woman who had endured many years of
domestic abuse from her husband, who was addicted
to ‘‘crack’’ cocaine, had been suspended from work,
blamed his wife for the severe burns and permanent
injuries that his daughter had suffered in a fire at a
friend’s house, recently had lost his grandparents,
brother and uncle within a short period of time and
had unexpectedly returned home to his wife after aban-
doning the family home a month earlier. Id., 611–13. In
addition, the wife had told her daughter that she was
afraid of the defendant and wanted a divorce and a
restraining order, but the defendant had threatened to
harm her if she ever left him. Id., 612. The trial court
in Blades specifically found that the officer had received
repeated telephone calls from the wife’s mother,
informing him about the couple’s marital problems and
saying that ‘‘ ‘I think something has been done to her.’ ’’
Id., 615. The officer then received calls from the defen-
dant’s sister, who reiterated the information that had
been given by the wife’s mother. Moreover, when the
officer in Blades arrived at the apartment building
where the defendant lived, he saw a blood smear on
the interior side of the apartment building door. Id.,
616. The present case does not involve similar facts;
there was no evidence that the sixteen year old son
was in any danger.

We acknowledge that, ‘‘[a]mong the infinitely varied
situations in which entry for the purpose of rendering
aid is reasonable, one is the search for an occupant
reliably reported missing.’’ Id., 619–20. Blades, however,
involved more than a reliable report of a missing person;
it involved a person who had been subjected to spousal
abuse and threatened by that abuser. Telephone calls
from a father who is upset that a teenaged son has not
returned his calls or arrived at home at the appointed
hour, do not rise to the level of a reliable report of a
missing person, let alone a child whose health or safety
is at risk.8 In the present case, neither the father nor
the located fourteen year old son ever suggested to the
police that the sixteen year old son was in danger or
likely would be harmed or injured in any way. If a report
that a teenager has neither returned a parent’s calls
nor come home on time suggested an ‘‘emergency,’’ an
emergency situation would exist at some point in almost
every household with a teenager and the police con-
stantly would be barging into homes in search of these
‘‘missing’’ teenagers. Although a parent is understand-
ably concerned about the safety and whereabouts of



his or her teenager, and a call from such a parent under-
standably creates a sense of urgency, Kelly also had
been told that the teenaged boys had travelled from
Vermont to Connecticut by train, presumably without
the supervision of their father, that the father and the
defendant previously had been in a personal relation-
ship and had resided together and that the father already
had been able to contact the fourteen year old son, who
had informed him that the sixteen year old son was at
the defendant’s house. These facts in no way suggest an
emergency; rather, they suggest that both the ‘‘missing’’
sixteen year old son and the defendant were not at
home on a sunny Sunday afternoon in the summer.9

Although we laud the officers’ attempts to locate the
sixteen year old son, we see no reason why a reasonable
officer would feel compelled to believe an emergency
existed that required him to enter the defendant’s home.
In addition, we note that whether the sixteen year old
son had his father’s permission to visit the defendant—
the father’s estranged, former live-in boyfriend—in no
way suggests that an emergency existed. The possibility
that a sixteen year old son is disobeying his father
does not imply a ‘‘danger to human life, destruction of
evidence [or the] flight of a suspect.’’ State v. Aviles,
supra, 277 Conn. 294. Rather, a disobedient teenager is
commonplace and a reasonable officer would not
believe it his duty to intrude suddenly onto private
property, enter a home in search of a disobedient six-
teen year old and return him to his parents.

We do not read our prior case law applying the emer-
gency exception to the warrant requirement ‘‘to require
direct evidence of an emergency situation . . . .’’ State
v. Colon, 272 Conn. 106, 147, 864 A.2d 666 (2004), cert.
denied, 546 U.S. 848, 126 S. Ct. 102, 163 L. Ed. 2d 116
(2005). We do require, however, that officers know
some facts at the time of entry that would lead them
to reasonably conclude that they could dispense with
the necessity of obtaining a warrant supported by prob-
able cause in accordance with the dictates of the fourth
amendment. Here, the officers knew no such facts.

In addition to the father’s telephone calls regarding
his sixteen year old son, Kelly believed that an emer-
gency existed because of the presence of the car and
the couch in the driveway and the lack of an answer
at the intercom and front door. The presence of a con-
vertible car with its top down while parked in a gated
driveway in an affluent neighborhood on a sunny Sun-
day afternoon in no way suggests that someone is home,
and certainly does not imply an emergency. It is com-
mon to find a parked car in a driveway, and drivers
sometimes leave their convertible tops down, uninten-
tionally or not. With regard to the couch, homeowners
move furniture periodically, and their decisions to do
so are personal, not suspect. Furthermore, given the
totality of the circumstances in the present case, the



lack of an answer at the intercom should have led to
the reasonable belief that no one was at home, rather
than to the belief that an emergency existed. In sum,
these facts, taken altogether, did not create a reasonable
belief that an emergency situation existed, and did not
justify Kelly’s entry into the defendant’s curtilage.10 We
therefore conclude that the emergency exception to
the warrant requirement did not justify the warrantless
search of the defendant’s curtilage and the subsequent
warrantless search of the defendant’s home.

The judgment of the Appellate Court is reversed and
the case is remanded to that court with direction to
reverse the judgment of the trial court and to remand
the case to the trial court with direction to grant the
defendant’s motions to suppress and to dismiss the
charges, and to render judgment thereon.

In this opinion PALMER, ZARELLA, and VERTE-
FEUILLE, Js., concurred.

1 We granted the defendant’s petition for certification to appeal limited
to the following issue: ‘‘Did the Appellate Court properly affirm the trial
court’s denial of the defendant’s motion to suppress?’’ State v. Ryder, 292
Conn. 919, 920, 974 A.2d 723 (2009).

2 The record reveals that the ages of the teenagers were undisputed. Kelly
testified at the suppression hearing that he believed the teenagers were
‘‘over thirteen. I think the ages [were] between thirteen and fifteen or thirteen
and sixteen.’’

3 Because the defendant failed to provide an independent analysis of his
assertion that the search also violated his state constitutional rights, the
Appellate Court reviewed only the federal constitutional claim. State v.
Ryder, supra, 114 Conn. App. 534 n.3.

As the dissent points out, the Appellate Court, in State v. Ryder, supra,
114 Conn. App. 533, did not describe the defendant’s claim on appeal as a
claim that the warrantless search of his premises violated his right to be
free from unreasonable searches and seizures. Instead, the Appellate Court
quoted its earlier decision in State v. Ryder, supra, 111 Conn. App. 274,
in which it had addressed only the jurisdictional issue and described the
defendant’s appeal as claiming that ‘‘the warrantless search of his house
violated his right to be free from unreasonable searches and seizures.’’ The
state, in its brief to the Appellate Court, did not address the issue of the
warrantless search at all and, instead, phrased the statement of the issue
as: ‘‘Does this court have subject matter jurisdiction over the defendant’s
appeal from his plea of nolo contendere to illegal possession of a reptile
. . . .’’

4 The defendant also predicates his claim on article first, § 7, of the consti-
tution of Connecticut. Because the defendant again undertakes no indepen-
dent analysis of his state constitutional claim, we address only his claim
under the federal constitution. See, e.g., State v. Melendez, 291 Conn. 693,
704 n.16, 970 A.2d 64 (2009); State v. Johnson, 288 Conn. 236, 244 n.14, 951
A.2d 1257 (2008). In addition, we note that the standard of reasonableness
governing police conduct under the emergency doctrine is the same under
both the federal and state constitutions. State v. Blades, 225 Conn. 609, 624,
626 A.2d 273 (1993).

The fourth amendment to the United States constitution provides: ‘‘The
right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no
warrants shall issue, but upon probable cause, supported by oath or affirma-
tion, and particularly describing the place to be searched, and the persons
or things to be seized.’’

5 The dissent repeatedly refers to the defendant’s argument that the emer-
gency exception was not satisfied when Kelly stepped over the gate as a
‘‘newly raised claim . . . .’’ It was not; the argument clearly was made to
both the trial court and the Appellate Court.

First, although the transcripts of the suppression hearing do not reveal
that the defendant specifically used the term ‘‘curtilage’’ in arguing that the
entry upon his property was improper, they confirm that the trial court



clearly anticipated and understood that the defendant claimed that Kelly
had violated his fourth amendment rights by crossing the gate. For example,
during the suppression hearing, Kelly, Smurlo and the father testified that
a three foot tall, closed security gate needed to be traversed in order to
enter the defendant’s property and that a stone wall extended across the
front of the lawn. Indeed, Smurlo testified that when he crossed over the
gate, he understood that he was entering the defendant’s ‘‘curtilage’’ and,
upon further questioning, agreed that he believed that the term ‘‘curtilage’’
meant an ‘‘individual’s property intimately connected with the residence
itself . . . .’’ Contrary to the dissent’s assertion, this testimony is relevant
because it demonstrates that the trial court understood that the curtilage
issue had been raised, not because it shows Kelly’s belief that an emergency
existed when he crossed the curtilage.

The following colloquy further illustrates the court’s understanding that
this issue was raised at the hearing. During the redirect examination of the
father, the prosecutor asked: ‘‘What would happen when [the United Parcel
Service (UPS)] delivered packages and no one was home? What would they
do with the packages?’’ Rather than allow the father to respond, the trial
court interjected and the following colloquy took place:

‘‘The Court: They would leave them at the gate. I understand the whole
issue of the gate, honestly, and this isn’t a jury. I understand the gate doesn’t
open unless it is opened.

‘‘[The Prosecutor]: Your Honor, the issue is that it is three feet tall and
it’s for decoration. UPS would leave it right at the front door.

‘‘The Court: So you can argue that.
‘‘[The Prosecutor]: Okay.’’ (Emphasis added.)
Moreover, when the prosecutor asked Smurlo if he had to ‘‘scale any

walls’’ to enter the property, the court interrupted: ‘‘You said he walked
over the [gate]. I got it.’’

Second, the dissent mischaracterizes the defendant’s brief to the Appellate
Court as ‘‘contain[ing] two passing references to the curtilage surrounding
his residence and his efforts to ensure the privacy of his home . . . .’’ The
defendant clearly raised the curtilage claim before the Appellate Court. For
example, his brief argues: ‘‘Kelly initiated an entry onto the property across
an electric security gate that was affixed to six foot stone walls to either
side of the entry gates. . . . [The] large home [was] completely surrounded
by walls, security fence and electronic gates. . . . Kelly admit[ted] climbing
over the security gates [and] . . . Smurlo admit[ted] breaching the security
wall . . . .’’ ‘‘[T]he defendant . . . chose to reside in a home with a measur-
able setback from the common roadway, a substantial curtilage between
that common roadway, beset by security gates, fences and tall stone walls
. . . . Access to the defendant’s home required . . . a pass code for an
electronic gate [or] the necessity of climbing over a wall or entry gate. . . .
There was no simply ‘ambling’ up to the defendant’s door absent some
proactive and ‘physical act’ to breach the exterior perimeter.’’

Although we recognize that, as with many briefs written by pro se parties,
the defendant’s brief was not a model of organization and clarity, the defen-
dant clearly raised the issue of curtilage before the Appellate Court. The
state chose to ignore that issue and stated in its brief that it instead had
‘‘elected to focus solely on the jurisdictional defect in the defendant’s appeal
in order to prudently conserve scarce prosecutorial and judicial resources.’’
Indeed, it appears that, because the state only briefed the jurisdictional
issue, after the Appellate Court remanded the case to the trial court and
that court had made the relevant findings, the Appellate Court needed ‘‘[t]o
resolve [the] appeal . . . [by looking] beyond the state’s brief to the evi-
dence that the trial court [had] heard and the decision it [had] made.’’ State
v. Ryder, supra, 114 Conn. App. 537.

Third, ‘‘[i]t is the established policy of the Connecticut courts to be solici-
tous of pro se litigants and when it does not interfere with the rights of
other parties to construe the rules of practice liberally in favor of the pro
se party.’’ (Internal quotation marks omitted.) Ajadi v. Commissioner of
Correction, 280 Conn. 514, 549, 911 A.2d 712 (2006). ‘‘A party who, unskilled
in [legal] matters, seeks to remedy some claimed wrong by invoking pro-
cesses which are at best technical and complicated, is very ill advised and
assumes a most difficult task. Our courts, however, have always been lenient
toward such a one, relaxing the rules wherever it can be done with propriety
. . . .’’ O’Connor v. Solomon, 103 Conn. 744, 745, 131 A. 736 (1926).

We acknowledge that it is the defendant’s responsibility to provide an
adequate record for review. In the present case, the defendant timely filed
a designation of the motions to suppress and to dismiss to be included by



the clerk in the record on appeal. The trial court clerk improperly destroyed
the file, however, including both of the motions, after the defendant had
entered a conditional plea of nolo contendere, specifically reserving the
right to appeal from the denial of the motions. On these facts, it would be
unfair to penalize the pro se defendant.

6 During oral argument, the state argued that this court could not reach
the issue of whether the area between the gate and the front door constituted
curtilage protected by the fourth amendment because neither the trial court
nor the Appellate Court had made any determination on that issue. The trial
court, however, clearly was aware of the curtilage issue and implicitly
determined that the fourth amendment search did not occur until the officers
entered the house. See footnote 5 of this opinion.

The state further claims that the curtilage question is outside of the
certified question on appeal. The certified question, however, is both broad
and vague. See footnote 1 of this opinion. The defendant clearly argued the
issue of curtilage in his brief before this court. The state chose not to respond
to that argument in its brief to this court, but the issue was discussed during
oral argument. Thus, we may address the curtilage claim. See, e.g., State v.
Holmes, 257 Conn. 248, 251–52 n.3, 777 A.2d 627 (2001) (construing certified
issue broadly to encompass all of defendant’s claims on issue insofar as
they were raised in defendant’s briefs and at oral argument), cert. denied,
535 U.S. 939, 122 S. Ct. 1321, 152 L. Ed. 2d 229 (2002); Eldridge v. Eldridge,
244 Conn. 523, 527 n.3, 710 A.2d 757 (1998) (reading certified question
broadly to embrace issue raised by plaintiff); State v. Brown, 242 Conn.
445, 447, 700 A.2d 1089 (1997) (court may address related claims not certified
for review in interest of judicial economy); Schult v. Schult, 241 Conn. 767,
776 and n.8, 699 A.2d 134 (1997) (court may rephrase certified questions to
render them more accurate in framing issues that case presents); Stamford
Hospital v. Vega, 236 Conn. 646, 648–49 n.1, 674 A.2d 821 (1996) (same);
Newman v. Newman, 235 Conn. 82, 87, 663 A.2d 980 (1995) (same).

Additionally, as we state in this opinion, ‘‘the trial court’s legal conclusion
regarding the applicability of the emergency doctrine in light of these facts
will be reviewed de novo.’’ (Internal quotation marks omitted.) State v.
Fausel, supra, 295 Conn. 793. ‘‘[W]here the legal conclusions of the court
are challenged, we must determine whether they are legally and logically
correct and whether they find support in the facts set out in the memorandum
of decision.’’ (Internal quotation marks omitted.) State v. Jenkins, 298 Conn.
209, 222, 3 A.3d 806 (2010). Thus, in the present case, we properly consider
the curtilage issue as it pertains to the trial court’s legal conclusion that
the warrantless search was justified by an emergency situation.

7 The Appellate Court regarded the warrantless search to have begun when
the officers entered through the back door of the house and, accordingly,
considered Kelly’s sight of a teenager’s belongings on the first floor in its
determination of whether the search was unreasonable. State v. Ryder,
supra, 114 Conn. App. 539. Because we conclude that the search began
when Kelly traversed the gate, we do not take into account his sight of a
teenager’s belongings. Even if we did consider such an observation, it would
not lead an officer to conclude reasonably that he could dispense with the
necessity of obtaining a warrant supported by probable cause in accordance
with the dictates of the fourth amendment.

8 Although not found by the trial court, the father admitted that, after the
police had located the fourteen year old son, confirmed his safety and
spoken with the defendant at his home, they informed him around 1 p.m.
on August 15, 2004, that they could not assist him any further unless he
filed a missing person’s report. We cite this admission because it demon-
strates that the police clearly understood, and indeed informed the father,
that this was not a case of a missing person.

9 The state cites State v. Jones, 24 Kan. App. 2d 405, 947 P.2d 1030 (1997),
in support of its proposition that the emergency exception to the warrant
requirement justified the warrantless search. In Jones, the Court of Appeals
of Kansas held that the warrantless search of a home was justified when
parents informed the police that they had not heard from their son in three
days, that he uncharacteristically had missed a dinner appointment with
them and had failed to answer his telephone or return their messages, and
recently made an acquaintance of whom he was afraid. Id., 415. Notably,
although the court ultimately concluded that the warrantless search was
justified, it stated that ‘‘[i]f there had been additional facts to strengthen
the picture of concern, the question would be easier.’’ Id., 416. Not only did
the facts in that case provide very weak support for application of the
emergency exception, but the facts in the present case are even less compel-



ling. The present case does not involve a person who uncharacteristically
failed to contact his family for days at a time or was reportedly fearful of
anyone he knew.

10 We disagree with the dissent’s suggestion that this ruling may inhibit
officers in the performance of their duties when they reasonably believe
that a child is in danger. We do not expect this ruling to have any such
chilling effect. Indeed, we emphasize that an officer should not hesitate to
perform warrantless searches and seizures when faced with a true emer-
gency or a reasonable belief that a ‘‘danger to human life, destruction of
evidence [or the] flight of a suspect’’ is at risk. State v. Aviles, supra, 277
Conn. 294. Given the specific facts and circumstances of the present case,
however, the police had no reason to believe that an emergency situation
existed. The risk the dissent seems to suggest is that a police officer, having
a reasonable belief that someone’s life or safety is at risk, would fail to act
because of fear that evidence of some unknown and unsuspected criminal
activity would be suppressed. This concern is not reasonable.


