3k st st sk s sk sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk st sk s sk sk sk sk s sk sk sk s s sk sk sk ok sk ke sk skoskoskoskok ok

The “officially released” date that appears near the be-
ginning of each opinion is the date the opinion will be pub-
lished in the Connecticut Law Journal or the date it was
released as a slip opinion. The operative date for the be-
ginning of all time periods for filing postopinion motions
and petitions for certification is the “officially released”
date appearing in the opinion.

All opinions are subject to modification and technical
correction prior to official publication in the Connecticut
Reports and Connecticut Appellate Reports. In the event of
discrepancies between the advance release version of an
opinion and the latest version appearing in the Connecticut
Law Journal and subsequently in the Connecticut Reports
or Connecticut Appellate Reports, the latest version is to
be considered authoritative.

The syllabus and procedural history accompanying the
opinion as it appears in the Connecticut Law Journal and
bound volumes of official reports are copyrighted by the
Secretary of the State, State of Connecticut, and may not
be reproduced and distributed without the express written
permission of the Commission on Official Legal Publica-

tions, Judicial Branch, State of Connecticut.
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STATE OF CONNECTICUT o.
CHRISTOPHER TIERINNI
(SC 19778)

Palmer, McDonald, Robinson, D’Auria, Mullins and Kahn, Js.*
Syllabus

Convicted, after a jury trial, of four counts of the crime of sexual assault
in the second degree and three counts of the crime of risk of injury to
a child, the defendant appealed to the Appellate Court claiming, inter
alia, that certain sidebar conferences used by the trial court to address
evidentiary objections constituted critical stages of the proceedings and
that his due process right to be present at those conferences had not
been adequately waived. The Appellate Court concluded that the defen-
dant had effectively waived any claim regarding his presence at those
conferences by agreeing to that procedure before trial. The Appellate
Court affirmed the judgment of conviction, and the defendant, on the
granting of certification, appealed to this court. Held that the Appellate
Court correctly concluded that the defendant had waived any claim
regarding his presence at the sidebar conferences by agreeing to that
procedure before trial, and, accordingly, the judgment of the Appellate
Court was affirmed.

Argued December 15, 2017—officially released June 19, 2018
Procedural History

Substitute information charging the defendant with
five counts of the crime of sexual assault in the second
degree and four counts of the crime of risk of injury
to a child, brought to the Superior Court in the judicial
district of Tolland, geographical area number nineteen,
and tried to the jury before Graham, J.; verdict and
judgment of guilty of four counts of sexual assault in
the second degree and three counts of risk of injury
to a child, from which the defendant appealed to the
Appellate Court, DiPentima, C. J., and Lavine and
Schaller, Js., which affirmed the judgment of the trial
court, and the defendant, on the granting of certifica-
tion, appealed to this court. Affirmed.

Stephanie L. Evans, assigned counsel, for the appel-
lant (defendant).

Sarah Hanna, assistant state’s attorney, with whom,
on the brief, were Matthew C. Gedansky, state’s attor-
ney, and Elizabeth C. Leaming, senior assistant state’s
attorney, for the appellee (state).



Opinion

PER CURIAM. In this certified appeal, the defendant,
Christopher Tierinni, appeals from the judgment of the
Appellate Court affirming the judgment of conviction,
rendered after a jury trial, of four counts of sexual
assault in the second degree in violation of General
Statutes (Rev. to 2011) § 53a-71 (a) (1) and three counts
of risk of injury to a child in violation of General Statutes
(Rev. to 2011) § 53-21 (a) (2). State v. Tierinni, 165
Conn. App. 839, 841, 140 A.3d 377 (2016). Before the
trial began, the court explained to both the state and the
defendant that it would be using sidebar conferences
to hear detailed evidentiary objections, rather than
excusing the jury repeatedly and delaying the trial. Id.,
842-46. The court explained that the procedure was
not intended to prevent either party from making a
record of their objections. Id., 845. The court further
explained that, although they would use sidebar confer-
ences to discuss objections, the parties were encour-
aged to place their objections, and any argument
thereon, on the record. Id., 844. The court told the
parties that they could make such a record during any
of the breaks or recesses when the jury was not present.
Id. The court also informed the parties that if they had
an objection to the procedure, it would not be used.
Id., 845. Both defense counsel and the state’s attorney
stated, on the record, that they had no objection to this
procedure. Id. As a result, both the defense and the
state utilized sidebar conferences to make any detailed
arguments on evidentiary objections throughout the
trial. Id., 845-46.

The defendant appealed from the judgment of convic-
tion to the Appellate Court. In that appeal, he claimed
that his right to due process was violated because (1)
the sidebar conferences were allegedly critical stages
of the proceedings and, therefore, (2) he alleged he had
a right to be present at the sidebar conferences that
had not been adequately waived. Id., 842. The Appellate
Court affirmed the judgment of the trial court, conclud-
ing that the defendant had effectively waived any claim
related to his presence at the sidebar conferences by
agreeing to the procedure proposed by the trial court.
Id., 848-49.

We granted the defendant’s petition for certification
to appeal, limited to the following questions: (1) “Did
the Appellate Court properly conclude that the defen-
dant waived his right to be present at critical stages of
the criminal proceedings during arguments on eviden-
tiary objections?” And (2) “If the answer to the first
question is ‘no,” did the trial court’s approach to han-
dling evidentiary objections constitute structural error
as a violation of the defendant’s right to be present
during critical stages of the criminal proceedings?”
State v. Tierinni, 323 Conn. 904, 150 A.3d 681 (2016).



At the outset, we recognize that the first certified
question implies that the sidebar conferences consti-
tuted “critical stages” of the proceedings. A careful
reading of the Appellate Court’s decision reveals that
it did not decide whether a sidebar conference was, in
fact, a critical stage. Rather, the Appellate Court merely
concluded that, because the defendant had accepted
and acquiesced to the procedure for handling argu-
ments on evidentiary objections, the defendant had
waived any claim related to his presence at the sidebar
conferences. State v. Tierinni, supra, 165 Conn. App.
849.! Accordingly, we reframe the first certified question
to ask whether the Appellate Court properly concluded
that the defendant had waived any claim regarding his
presence at sidebar conferences. See State v. Ouellette,
295 Conn. 173, 184, 989 A.2d 1048 (2010) (court may
reframe certified question to more accurately reflect
issue at hand).

After examining the entire record on appeal and con-
sidering the briefs and oral arguments of the parties
before this court, we have determined that the judgment
of the Appellate Court should be affirmed. We conclude
that the Appellate Court’s decision fully addresses the
first certified question, as reformulated in this opin-
ion—namely, its conclusion that the defendant had
waived any claim regarding his presence at the sidebar
conferences by agreeing to the trial court’s procedure
for handling arguments on evidentiary objections. It
would, therefore, serve no purpose for us to repeat the
discussion contained in the Appellate Court’s decision.
Because we answer the first certified question in the
affirmative, we do not reach the second question.?

The judgment of the Appellate Court is affirmed.

*The listing of justices reflects their seniority status on this court as of
the date of oral argument.

! To the extent that the question, as originally certified, implied that this
court considers a sidebar conference to be a critical stage of the proceedings,
we clarify that this court has never addressed whether a sidebar conference
is a critical stage of the proceedings, and we do not decide that issue today.

2 We do not decide today whether a defendant has a right to be present at
sidebar conferences on evidentiary objections or whether such conferences
constitute critical stages of the proceedings. Nevertheless, we take this
opportunity to remind trial judges who utilize sidebar conferences to handle
argument on evidentiary objections that they should make a record of all
rulings made during those conferences and afford the parties an opportunity
to make a complete and adequate record of the sidebar discussions.




