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STATE OF CONNECTICUT v. JAMES MAHARG
(SC 20855)

Mullins, C. J., and McDonald, D’Auria, Ecker,
Alexander, Dannehy and Bright, Js.

Syllabus

Convicted, after a trial to a three judge panel, of murder and tampering with
or fabricating physical evidence, the defendant appealed to this court. The
trial court had suppressed certain statements the defendant made to the
police during a station house interrogation, including the defendant’s confes-
sion that he had killed the victim, on the ground that those statements were
not voluntarily made. The trial court, however, declined to suppress certain
other statements the defendant had made after the station house interroga-
tion ended and while he was in the hospital, including another confession
that he had killed the victim, on the ground that those statements were
spontaneous and freely made. On appeal, the defendant claimed, inter alia,
that he was deprived of his federal and state constitutional rights to due
process and against self-incrimination because, although the trial court had
properly suppressed his station house statements, the prosecutor improperly
relied on those statements in securing his murder conviction. The defendant
also claimed that the admission into evidence of his hospital statements
violated his constitutional right to due process because those statements
were a product of the station house interrogation and confession. Held:

The defendant’s unpreserved claim that the prosecutor and the trial court
had improperly relied on his station house statements in securing his murder
conviction and in finding the defendant guilty, respectively, failed under the
first prong of State v. Golding (213 Conn. 233), as the record was inadequate
for this court’s review of that claim.

The defendant’s claim was premised on the argument that, to develop their
own opinions, three experts who testified at trial, two for the state and one
for the defendant, relied in part on an investigative report prepared by the
Office of the Chief Medical Examiner (OCME) that referred to the suppressed
station house confession, but the defendant failed to demonstrate that the
state’s experts knew of or had reviewed the OCME report in reaching the
conclusions about which they respectively testified, and the defendant also
failed to demonstrate, with respect to all three experts, that the references
to the station house confession contained in the OCME report affected or
influenced their respective findings and testimony.

Even if the trial court improperly admitted into evidence the statements
that the defendant had made while he was in the hospital, any error was
harmless, as those statements did not materially impact the court or the
result of the trial because the court did not rely on them in reaching its
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conclusions, and, thus, the court would have found the defendant guilty
beyond a reasonable doubt in the absence of those statements.

(Three justices concurring in one opinion)

Argued March 10—officially released July 8, 2025

Procedural History

Information charging the defendant with the crimes
of murder and tampering with or fabricating physical
evidence, brought to the Superior Court in the judicial
district of Danbury, geographical area number three,
and tried to a three judge panel, Pavia, Dayton and
Medina, Js.; thereafter, the court granted in part and
denied in part the defendant’s motion to suppress cer-
tain evidence; finding and judgment of guilty, from
which the defendant appealed to this court. Affirmed.

Eric Del Pozo, with whom were Joette Katz and Eliz-
abeth H. Buchanan, for the appellant (defendant).

Laurie N. Feldman, assistant state’s attorney, with
whom were Deborah Mabbett, supervisory assistant
state’s attorney, and, on the brief, David R. Applegate,
state’s attorney, and Mary-Caitlin E. Harding, assis-
tant state’s attorney, for the appellee (state).

Opinion

MULLINS, C. J. Following a bench trial before a three
judge panel, the defendant, James Maharg, was found
guilty of murdering his husband, Thomas Conley, in
violation of General Statutes § 53a-54a (a). In connec-
tion with the murder, the trial court also found him
guilty of tampering with or fabricating physical evi-
dence in violation of General Statutes § 53a-155. On
appeal, the defendant raises two claims, challenging
only his murder conviction. The defendant does not
challenge his conviction of tampering with or fabricat-
ing physical evidence.

First, the defendant claims on appeal that he was
deprived of his federal and state constitutional rights

State v. Maharg
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to due process and against self-incrimination because,
notwithstanding the fact that the trial court properly
suppressed statements he had made during an almost
thirteen hour police interrogation, including his confes-
sion that he murdered Conley with a hatchet,1 the prose-
cutor and the court extensively relied on those
statements in bringing about his conviction of murder.
He further asserts that the three experts who testified
at trial relied on an investigative report by the Office
of the Chief Medical Examiner (OCME report) that
referred to the suppressed confession to develop their
expert reports and findings, rendering the defendant’s
trial fundamentally unfair.

Second, the defendant claims that the trial court erred
in admitting statements he had made while in the emer-
gency room, in which he confessed to the murder. He
argues that, because those statements were made
shortly after, and were a product of, his earlier, involun-
tary confession, the taint from that earlier confession
carried over and rendered his hospital confession
equally involuntary and violative of due process. We
reject both claims. Accordingly, we affirm the judgment
of the trial court.

The trial court found, or reasonably could have found,
the following facts. On March 20, 2019, at approximately
2 a.m., the defendant frantically called 911, and, after
he was connected to a dispatcher, he yelled: ‘‘My hus-
band is dead! My husband is dead!’’ The defendant relayed
the following story to the dispatcher. He explained that
he and Conley had been drinking a great deal through-

1 The police discovered both a hatchet and an axe during a sweep of the
defendant’s property. Although the defendant, during the police interroga-
tion, confessed to murdering Conley with the ‘‘hatchet’’ and clarified that
he probably would not have used ‘‘the axe because [it was] difficult to get
to,’’ some of the subsequent investigatory reports and expert testimony
indicated that the instrument in question was an axe.

State v. Maharg
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out the day2 and that, at some point during the evening,
Conley fell and hit his head on the kitchen cabinet and
started to bleed heavily. The defendant said that he
tended to Conley’s gash by stopping the bleeding with
a roll of paper towels and that he brought Conley
upstairs to bed.3 The defendant told the dispatcher that
he had just awoken and had found Conley at the bottom
of the stairs. When the dispatcher asked the defendant
if Conley was ‘‘beyond help,’’ the defendant responded,
‘‘yes . . . he’s cold as a rock.’’ While rapidly panting,
the defendant, unprompted, began talking about the
couple’s financial problems and frequent drinking.

Approximately twenty minutes later, a paramedic,
Justin Walsh, arrived at the defendant’s residence. After
the defendant secured his dogs to let Walsh in, he
entered the house and noticed Conley’s naked body
lying in an unnatural position, at the bottom of the
stairs. Walsh examined Conley and determined that he
was deceased. During the examination, Walsh noticed
large and small wounds that were filled with clotted
blood on the top of Conley’s head. Based on the clotting,
Walsh believed that the wounds were not fresh. Despite
the visible head wounds, there was no noticeable blood
on Conley’s body or on the surrounding floor. Walsh
noted that Conley’s body was stiffened by rigor mortis
and was cold, which indicated that Conley had been
dead for several hours. The defendant told Walsh the
same version of events that he had told to the dis-
patcher.4

2 The defendant’s blood alcohol concentration was not tested. Conley’s
postmortem blood alcohol concentration was recorded at 0.393 in the toxi-
cology report. An associate medical examiner testified that this amount
would be considered an elevated level for a chronic alcohol user.

3 The defendant did not immediately call 911.
4 The defendant explained to Walsh that Conley had fallen, injuring himself

earlier in the night. He told Walsh that he had helped get Conley upstairs
to bed before they had both passed out. Then, sometime later, he woke up
to hearing Conley fall down the stairs. When he went downstairs and found
Conley at the base of the stairs, that is when he called 911.

State v. Maharg
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Shortly thereafter, Troopers Isaiah Gonzalez and Lau-
rence Gregg arrived on the scene. When Gregg arrived
on the scene, he audio-recorded his interaction with
the defendant, who can be heard admitting that there
was no one else in the house but him, Conley, and their
dogs. At approximately 4 a.m., Gonzalez transported
the defendant to the State Police Troop A barracks
in Southbury. Initially, Gonzalez and Detective Jared
Barbero interviewed the defendant for approximately
one hour at the police station. Then, Detective Ed Vayan
joined Barbero, and, together, they interviewed the
defendant for an additional twelve hours. The interview
was video-recorded. On multiple occasions during the
lengthy interview, the defendant asked Barbero and
Vayan to terminate the interview, a request that was
not heeded by the detectives. The defendant also
appeared to be visibly shaking, and Barbero noted that
he could ‘‘see the withdrawal all over [the defendant].’’

After being advised of his Miranda rights,5 the defen-
dant signed his name on the waiver form. Barbero and
Vayan commented on the defendant’s unusual level of
shaking that made it difficult for him to even scrawl
his name on the form. Toward the end of the interview,
the defendant verbally confessed to killing Conley with
a hatchet.6 During the nearly thirteen hour interroga-
tion, the defendant vomited numerous times. Finally,
after the defendant had an apparent seizure, at approxi-
mately 5 p.m., he was transported to Waterbury Hospital
for alcohol withdrawal treatment. Trooper Matthew
Geddes accompanied him.

Once at the hospital, Geddes remained in the hallway
outside of the defendant’s room, approximately seven
to ten feet away from the defendant. About two hours

5 See Miranda v. Arizona, 384 U.S. 436, 478–79, 86 S. Ct. 1602, 16 L. Ed.
2d 694 (1966).

6 As we noted in this opinion, the defendant filed a motion to suppress,
which the trial court granted only with respect to this confession.

State v. Maharg



Page 5CONNECTICUT LAW JOURNAL0, 0

, 0 70 Conn. 1

after arriving, the defendant woke up and, unprompted,
asked, ‘‘where is my husband?’’ Geddes logged the com-
ment, as required by police policy, but did not acknowl-
edge or respond to the defendant. Thirty minutes later,
the defendant declared: ‘‘[M]y life is ruined. I murdered
[Conley]. How do I tell people I killed my husband?’’
Once again, Geddes logged the comment and did not
respond. The next day, while still in the hospital, the
defendant requested to speak with Barbero. In the
recorded interview, the defendant admitted to pushing
Conley into a kitchen cabinet but denied bludgeoning
him. Shortly thereafter, the police arrested the defen-
dant and charged him with murder and tampering with
or fabricating physical evidence.

Meanwhile, investigation of the crime scene revealed
a different story from the one narrated by the defendant.
At the scene, Detective Jamie Pearston recovered a
bloodstained robe in the living room that Conley likely
wore at some point during that evening. Additionally,
Detective Jeremy Combes photographed three ellip-
tically shaped bloodstains that were deposited in a
downward direction in the kitchen. There was also a
large bloodstain on the kitchen floor, which, the investi-
gators determined, was where the first bloodshed
event occurred.

Furthermore, despite the defendant’s saying that he
stopped Conley’s bleeding before bringing him up to
bed, there was a significant amount of blood upstairs.
There were saturation stains on the bed and the pillows
in both bedrooms. ‘‘[S]patter stains,’’ as well as ‘‘small,
circular stains,’’ caused by ‘‘blood drops that are released
from an object in motion,’’ were also found near the
north bathroom doorway. The investigators determined
that the numerous bloodstains upstairs indicated that
there was a second event that resulted in bloodshed,
contrary to the defendant’s story. However, the investi-
gators could not pinpoint the exact location in the

State v. Maharg
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upstairs portion of the house where the second blood-
shed event had occurred.

Before trial, the defendant filed a motion to suppress
the recorded verbal confessions that he had made dur-
ing the thirteen hour station house interview (station
house confession) and the statements overheard by Geddes
at the hospital (hospital confession).7 He claimed that
the police had violated his constitutional rights under
both the federal and state constitutions. The trial court
held a hearing on this motion during the trial to avoid
the duplicative questioning and cross-examination of
the relevant witnesses. The trial court ultimately made
two oral rulings on the defendant’s motion to suppress,
granting it in part and denying it in part. Before the
defense presented its case, the trial court issued a writ-
ten opinion, which articulated in greater detail the
grounds for its oral rulings on the motion to suppress
and the facts that it relied on in reaching its conclusions.

Specifically, the trial court suppressed the statements
the defendant had made during the station house con-
fession. The court concluded that the statements were
not voluntarily made. In support of its decision, the
court relied on the failure of the detectives, Barbero
and Vayan, to honor the defendant’s repeated requests
to terminate the interview and to ensure that he under-
stood the Miranda warnings. The court also determined
that Barbero and Vayan disregarded the defendant’s
urgent need for medical care, even though the defen-
dant showed obvious signs of physical distress.8 The

7 The defendant did not seek to suppress the statement he gave to Barbero
at the hospital.

8 The trial court found that ‘‘Barbero and Vayan talked about the defen-
dant’s need to sober up and observed the defendant shaking to the point
that he could neither hold a cup of coffee steady nor legibly sign his own
name [on] the Miranda form.’’ The court noted that, during the interview,
Barbero commented that he could ‘‘see the withdrawal all over [the defen-
dant].’’ (Internal quotation marks omitted.) Ultimately, the court determined
that ‘‘Barbero and Vayan disregarded the defendant’s obvious and increas-
ingly urgent need for medical care.’’ At trial, Barbero testified that state police

State v. Maharg
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court, however, denied the defendant’s motion to sup-
press the hospital confession on the ground that that
confession was admissible because it was spontaneous
and freely made.

At the conclusion of the trial, the trial court found
the defendant guilty of murder and tampering with or
fabricating physical evidence.9 In its written memoran-
dum of decision, the court found ‘‘that the defendant
used a weighted and sharp object to repeatedly blud-
geon [Conley] over the head, a vital area of the body.’’
Furthermore, the court reasoned that the fact that the
defendant had the ability to call for help but failed to
summon treatment for a grievous wound ‘‘is consistent
with an antecedent intent to cause death.’’ (Internal
quotation marks omitted.) The court also found that
the defendant had attempted to stage the scene to make
it appear as if Conley had fallen down the stairs. The
court concluded that ‘‘[t]he cumulative force of the
defendant’s actions and inactions supports the infer-
ence that the defendant had the requisite intent to kill
[Conley]. This includes, but is not limited to, the evi-
dence that the defendant (1) used a sharp-edged weapon
to inflict [Conley’s] injuries, which caused substantial

policy requires bringing a suspect exhibiting signs of alcohol withdrawal to
a nearby medical facility. Given the disturbing facts of this interrogation,
we are dismayed at the failure of the police officers to follow that policy
and to obtain medical care for the defendant in a more expedient manner.

9 The conviction of tampering with or fabricating physical evidence was
based on the fact that the trial court found beyond a reasonable doubt that
the defendant had ‘‘tampered with the crime scene [by] attempting to remove
blood from the kitchen floor, [from] the upper landing of the stairs, and
from [Conley’s] head and body,’’ and that the defendant had moved Conley’s
body to the bottom of the stairs, ‘‘as evidenced by the facts that (1) there
was no blood under [Conley’s] body, showing that he did not die in that
location, (2) [Conley’s] leg was stiff and raised off the ground, showing that
the defendant [had] moved his body to that location after [Conley] was
already in a state of rigor [mortis], and (3) [Conley] had lividity on the
posterior of his body, indicating that he was on his back after death, rather
than on his stomach, as he was found when the police arrived.’’

State v. Maharg
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blood loss, (2) failed to seek medical help while [Con-
ley] bled out, (3) dragged [Conley’s] body, and (4) lied to
the 911 dispatcher, the paramedic, and the responding
police officers regarding the cause of [Conley’s] injuries.’’

Lastly, the trial court noted that, even though it did
not suppress the hospital confession, the evidence estab-
lished the defendant’s guilt beyond a reasonable doubt
even without that confession. The court sentenced the
defendant to a total effective sentence of thirty-five
years of imprisonment, followed by ten years of special
parole. This appeal followed.

I

The defendant asserts that, even though the trial
court properly suppressed his station house confession,
the state ‘‘extensively relied on its tainted fruits in bring-
ing about [the defendant’s] conviction [of] murder.’’ The
defendant claims that this deprived him of a fair trial,
as guaranteed by the due process clauses of both the
federal and state constitutions, and of his federal and
state constitutional rights against self-incrimination.
Specifically, the defendant points to the testimony of
three witnesses as being improperly tainted by the sup-
pressed station house confession, namely, Jacqueline
Nunez, an associate medical examiner; Trooper Mark
Davison, an expert in bloodstain pattern analysis; and
the defendant’s own expert, Mark Taff, a forensic
pathologist.

At trial, although the defendant filed a motion to
suppress the station house confession, he made no
claim that the confession affected other parts of the
trial or the previously mentioned expert witnesses. The
defendant’s failure to raise this claim renders it unpre-
served.10 Given the constitutional nature of the claim,

10 The defendant contends that, after being found guilty but before sentenc-
ing, he personally raised the claim that, even though the trial court properly
suppressed the station house confession, that confession nevertheless
affected his right to a fair trial because the prosecutor and the trial court
extensively relied on it to bring about his murder conviction. We note that

State v. Maharg
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however, we will employ our familiar Golding analysis
to address his unpreserved claim. See State v. Golding,
213 Conn. 233, 239–40, 567 A.2d 823 (1989); see also In
re Yasiel R., 317 Conn. 773, 781, 120 A.3d 1188 (2015)
(modifying third prong of Golding).11 In doing so, we
conclude that the defendant’s claim fails under Gold-
ing’s first prong because the record is not adequate
for review.

In the present case, the defendant asserts that the
testimony of Nunez, Davison, and Taff was tainted by
the suppressed station house confession. Particularly,
the defendant claims that each of these witnesses devel-
oped his or her opinion based in part on the OCME
report, which referred to the suppressed confession.
To sustain the validity of his claim, the defendant would
need to demonstrate that these witnesses knew of and
had reviewed the OCME report in reaching their conclu-
sions about which they testified and that the references
to the station house confession contained in the OCME
report affected each expert’s conclusion. We reject the
defendant’s Golding claim because the record is not
adequate for this purpose. We address this issue with
respect to each expert in turn.

the defendant was still represented by counsel at that time, and his counsel
did not raise this claim to the trial court. In fact, the court, through the
panel’s presiding judge, explained to the defendant that he ‘‘need[ed] to
address that with [his] attorney and [that] there [were] appropriate ways
for [him] to address that exact issue . . . .’’ The presiding judge was ‘‘certain
that [defense counsel would] advise [him] as to how to do that.’’ Indeed,
the judge further explained to the defendant that his counsel could pursue
the claim in a motion for a new trial. Thereafter, defense counsel moved
for a new trial but did not pursue the claim that the defendant now raises
on appeal. As a result, this claim was not preserved.

11 A defendant may prevail on an unpreserved claim under Golding when
‘‘(1) the record is adequate to review the alleged claim of error; (2) the
claim is of constitutional magnitude alleging the violation of a fundamental
right; (3) the alleged constitutional violation . . . exists and . . . deprived
the defendant of a fair trial; and (4) if subject to harmless error analysis,
the state has failed to demonstrate harmlessness of the alleged constitutional
violation beyond a reasonable doubt.’’ (Footnote omitted.) State v. Golding,
supra, 213 Conn. 239–40; see In re Yasiel R., supra, 317 Conn. 781.

State v. Maharg
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A

At trial, Nunez testified that she performed an
autopsy on Conley on March 21, 2019. Nunez also testi-
fied that, as a result of the autopsy, she concluded that
the cause of Conley’s death was ‘‘chop wounds of the
head,’’ the mechanism of his death was exsanguination
(loss of blood), and the manner of his death was homi-
cide. She also testified about Conley’s death certificate,
which she signed on March 21, 2019. Under the first
prong of Golding, in order for this court to consider
the defendant’s claim, the record must contain suffi-
cient facts for this court to determine whether Nunez
had read the OCME report before completing the
autopsy and whether that report had influenced the
results of the autopsy report or the death certificate.
The record is devoid of such evidence.

Nunez testified that, prior to conducting the autopsy
on Conley, she had received ‘‘some of the preliminary
investigative information.’’ She also testified that she
could recall only that ‘‘there was a concern because of
statements that had been made [by the defendant] at
the scene and . . . [that the scene] was treated as sus-
picious from the beginning.’’ Nunez further testified that
she did not remember whether she had been informed
that the police had found an axe during their sweep of
the property. Notably, Nunez testified that she was not
sure whether she had reviewed the OCME report prior
to conducting the autopsy on Conley, but she implied
that it was unlikely because the OCME report was certi-
fied one week after she had conducted the autopsy.
Therefore, the record is inadequate for us to determine
whether Nunez possessed a copy of the OCME report
when she conducted the autopsy, let alone to consider
whether that report influenced the findings contained
in the autopsy report or the death certificate.

The defendant asserts that there was evidence that
Nunez necessarily had reviewed the OCME report prior

State v. Maharg
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to conducting the autopsy because she testified that
she had received ‘‘preliminary information’’ from the
medical investigator and because General Statutes
§ 19a-406 (b)12 requires the Office of the Chief Medical
Examiner ‘‘to perform autopsies in connection with the
investigation’’ of certain deaths. We disagree. There is
no requirement in § 19a-406 that the person conducting
the autopsy review the OCME report prior to conduct-
ing the autopsy. Rather, § 19a-406 (a) prescribes the
types of deaths that the chief medical examiner must
investigate, identifies the individuals who may perform
or request an autopsy, and requires that ‘‘[t]he findings
of the investigation at the scene of death’’ and the
autopsy ‘‘be filed in the Office of the Chief Medical
Examiner.’’ More definitively, Nunez testified that she
did not know if she was in possession of a copy of
the OCME report when she performed the autopsy on
Conley and completed his death certificate. Therefore,
even if this court were to consider the requirements of
§ 19a-406, they do not provide the necessary factual
record to review the defendant’s claim.

Simply put, the defendant did not establish a factual
basis for this court to determine whether Nunez reviewed
the OCME report before conducting the autopsy and
whether her findings and testimony were influenced by
the references to the station house confession con-
tained in the OCME report. ‘‘If the facts revealed by
the record are insufficient, unclear or ambiguous as to
whether a constitutional violation has occurred, [this
court] will not attempt to supplement or reconstruct
the record, or to make factual determinations, in order
to decide the defendant’s claim.’’ State v. Golding,
supra, 213 Conn. 240. Accordingly, we conclude that

12 Although § 19a-406 was amended during a special session in July, 2020;
see Public Acts, Spec. Sess., July, 2020, No. 20-1, § 36; that amendment has
no bearing on the merits of this appeal. In the interest of simplicity, we
refer to the current revision of the statute.

State v. Maharg
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the evidence is not sufficient to review the defendant’s
claim regarding Nunez.

B

Similarly, the record is inadequate to review the
defendant’s claim regarding Davison. Davison testified
first about the general methodology for performing
bloodstain pattern analysis and the limitations of that
analysis. He explained that he had reviewed crime scene
photographs and reports, and that he had inspected
some of the other items of evidence in reaching his
conclusions. Ultimately, Davison testified about utiliz-
ing the photographs to determine where bloodstains
were found throughout the house and described the
various bloodstain definitions and what they may indi-
cate. He did not testify about the cause of Conley’s
death, who caused Conley’s death, who moved Conley,
who altered the bloodstains, or what instrument caused
the stains.

On direct examination, Davison testified that he had
a copy of the OCME report in his possession when he
prepared his own report, but he was not asked whether
the OCME report impacted his findings. Davison explained
that he reached his conclusions based on an analysis
of ‘‘the scene . . . .’’ Defense counsel also did not ques-
tion him as to whether the OCME report influenced
his report. Rather, defense counsel’s cross-examination
focused on the possibility that the transfer stains had
been caused by the dogs, insofar as they may have
walked through or licked up the blood.

Moreover, Davison, in his findings, did not refer to
the OCME report in general or to the references to the
station house confession contained therein, and there
is nothing in the record to demonstrate what impact,
if any, the suppressed statements had on his findings.13

13 To the extent the defendant points to the fact that Davison testified
that he had a copy of ‘‘Barbero’s interrogation report,’’ the record is also
inadequate to review that claim. This is because it is unclear from the record

State v. Maharg
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Indeed, given the scientific nature of Davison’s testi-
mony and the fact that he did not reach a conclusion
about the cause or manner of Conley’s death, there is
no record to credit the defendant’s speculative claim
that Davison’s testimony was improperly tainted by the
station house confession.

C

The defendant also claims that Taff’s testimony was
tainted by the station house confession because the
prosecutor referred to it in her cross-examination of
Taff and in her closing argument. In response, the state
asserts that the prosecutor did not taint Taff’s testimony
by referencing the station house confession and that, to
the contrary, Taff spontaneously mentioned the OCME
report during his testimony because it was defense
counsel, not the prosecutor, who had provided the
OCME report to Taff, the defense’s own expert witness,
whom defense counsel called to challenge Nunez’ con-
clusions.

Our review of the record confirms that the prosecutor
did not question Taff about the defendant’s station
house confession. On cross-examination, the prosecu-
tor asked Taff if he knew about the defendant’s hospital
confession, which had not been suppressed. The prose-
cutor asked, ‘‘[a]re you aware that [the] defendant
admitted to the police that ‘my life is ruined, I murdered
[Conley], how do I tell people I killed my husband?’ ’’
The language of the prosecutor’s question was a verba-
tim recitation of the defendant’s unsuppressed hospital
confession, in which the defendant said: ‘‘[M]y life is
ruined. I murdered [Conley]. How do I tell people I
killed my husband?’’ To the extent that there is any
ambiguity about whether the defendant thought that
the prosecutor’s use of the phrase ‘‘admitted to the

what was contained in Barbero’s report, as the report was not entered into
evidence at trial.

State v. Maharg
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police’’ referred to the suppressed station house confes-
sion, the record is inadequate on this point.

It was Taff who referenced the OCME report, by
stating that he ‘‘remember[ed] [the defendant] making
some incriminating statements about . . . using an axe
. . . in the [OCME] report . . . .’’ Taff then testified
that he took the OCME report into consideration when
conducting his analysis, but he failed to explain how
the report affected his conclusions. The prosecutor fol-
lowed up by asking Taff, ‘‘and yet . . . you’re still here,
and you’re indicating that it’s accident by suicide?’’ Taff
responded: ‘‘I said that this could be an accident because
it could be self-injurious, self-inflicted types of injuries.
I did not call this a clear-cut suicide.’’ At no point,
however, did either the prosecutor or Taff expressly
refer to the station house confession. More important,
Taff never suggested that the suppressed statement
influenced his opinion. Under these circumstances, the
record is inadequate to review the defendant’s unpre-
served claim that the station house confession tainted
Taff’s testimony.

The defendant also claims that the prosecutor, during
her closing argument, improperly referenced Taff’s alleg-
edly tainted testimony. We reject this claim because the
prosecutor, during her closing argument, did not refer
to the station house confession but, instead, merely
argued that Taff had not reviewed the ‘‘statements from
the defendant,’’ which we take as a reference to the
unsuppressed hospital confession or to the unchal-
lenged statement that the defendant had given to Bar-
bero while at the hospital. Thus, the record is devoid
of evidence to establish the factual predicate for the
defendant’s claim—that the prosecutor referred to the
station house confession—and the claim is, there-
fore, unreviewable.

To summarize, we conclude that the defendant’s
claims regarding the suppressed station house confes-
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sion fail the first prong of Golding and are unre-
viewable.14

II

The defendant claims that the admission into evi-
dence of the hospital confession violated his right to
due process because the statements were a product
of the thirteen hour station house interrogation and
confession. In response, the state contends that, even
if we assume that evidence of the hospital confession
was improperly admitted, the state has established
beyond a reasonable doubt that any impropriety was
harmless. Specifically, the state asserts that any error
was harmless because, in its memorandum of decision,
the trial court explained that, even if it did not consider
the hospital confession, the other evidence established
the defendant’s guilt beyond a reasonable doubt.15 We
agree with the state.

14 To the extent the defendant raises a general claim that his constitutional
rights were violated because the trial court failed to step in to prevent the
use of the station house confession, even though the statements the defen-
dant had made during the confession had ‘‘spread like wildfire into nearly
all other material aspects of this case,’’ even beyond the three witnesses he
has identified, we conclude that the claim is inadequately briefed. Other
than the testimony of the three witnesses that we have addressed in this
opinion, the defendant does not point to any specific aspect of the trial that
was impacted by his station house confession. Accordingly, we decline to
review this general claim.

15 In his reply brief, the defendant asserts that this court cannot rely on
the trial court’s observation regarding the defendant’s hospital confession
to conclude that its admission into evidence was harmless because, as this
court recently noted in State v. Alexander, 343 Conn. 495, 507 n.10, 275
A.3d 199 (2022), the question of harmlessness is ‘‘reserved to ‘an appellate
court applying the correct standard of review,’ ’’ and this court may not
speculate as to the degree of influence an objectionable finding had on a
final result.

We reiterate, as we did in State v. Alexander, supra, 343 Conn. 510, that
the trial court’s comment regarding the impact of the defendant’s hospital
confession is not the same as a finding of harmlessness by this court.
However, the trial court’s observation is strong evidence of the impact the
hospital confession had on it, as the fact finder, and we can use that evidence
in reaching our conclusion that the state has established beyond a reasonable
doubt that any impropriety was harmless. See id. (‘‘[t]he [trial court’s] ‘insis-
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‘‘In conducting a harmless error analysis, the disposi-
tive issue is ‘the impact of the [allegedly improperly
admitted] evidence on the trier of fact and the result
of the trial.’ ’’ State v. Alexander, 343 Conn. 495, 507,
275 A.3d 199 (2022), quoting State v. Armadore, 338
Conn. 407, 437, 258 A.3d 601 (2021). We have concluded
that, when the case is ‘‘tried to a court, not a jury . . .
our harmless error analysis is facilitated substantially
by the express findings contained in the memorandum
of decision by which the [trial court] returned [its] ulti-
mate finding of guilt.’’ State v. Alexander, supra, 506;
see, e.g., Ghiroli v. Ghiroli, 184 Conn. 406, 408, 439
A.2d 1024 (1981) (recognizing that trial court’s explana-
tion that contested evidence ‘‘ ‘was not considered by
[the court]’ ’’ refuted plaintiff’s claim of error); see also,
e.g., State v. Velazquez, 197 Conn. App. 754, 762–63,
231 A.3d 1269 (2020) (‘‘[D]uring the trial, the [trial] court
stated that it did not ‘[find] the testimony that the car
smelled of marijuana . . . to be that material [to] the
case’ . . . [and that] it was not drawing the conclusion
that the defendant had been smoking marijuana . . . .
[Therefore, the Appellate Court] conclude[d] that any
error was harmless.’’).

Upon reviewing the trial court’s findings in the pres-
ent case in the context of the entire record, we conclude
that the defendant’s hospital confession did not materi-
ally impact the court or the result of the trial. The trial
court did not rely on the hospital confession in reaching
its conclusions. Indeed, in its memorandum of decision,
the court explained that it ‘‘did not suppress the sponta-
neous statements the defendant made within Geddes’
earshot because they were neither made in response
to police interrogation nor the result of coercive police

tent remarks’ that the defendant’s ‘statements had no effect on [its] deci-
sion[s]’ reinforce[d] [this court’s] confidence in [its] own conclusion that
the [improperly admitted evidence] had no impact on the guilty findings
at issue’’).
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conduct. Nonetheless, the [court] unanimously con-
cluded that the evidence established the defendant’s
guilt beyond a reasonable doubt, even in the absence
of these statements.’’

The trial court found that the defendant’s story was
not credible, and it based its finding on the forensic
evidence presented at trial. On the basis of this evi-
dence, the court determined that the bloodstain evi-
dence showed that ‘‘the assault on [Conley] was not
[caused by] a single blow. . . . Notwithstanding [Con-
ley’s] unmistakable need for immediate medical inter-
vention, the defendant failed to call for help, despite
the evidence that the defendant had the ability to make
a call . . . .’’ The court also found that none of the
defendant’s explanations ‘‘to the 911 operator, [to] the
paramedic, and to the responding [police] officers . . .
[is] supported by the evidence [because] . . . [b]oth
. . . Taff and . . . Nunez agree[d] that [Conley’s]
injuries were not the result of a fall.’’ (Footnote omit-
ted.) Lastly, the court considered Taff’s ‘‘alternative
scenarios,’’ but it did not credit his theory that Conley’s
wounds were self-inflicted due to the ‘‘location, number,
and severity of the . . . wounds . . . .’’

Accordingly, after conducting our own independent,
scrupulous review of the record, we conclude that, even
if the trial court improperly admitted the defendant’s
hospital confession, any alleged error was harmless
because the court would have found the defendant
guilty beyond a reasonable doubt in the absence of the
hospital confession. See, e.g., United States v. Miller,
800 F.2d 129, 136 (7th Cir. 1986) (‘‘[t]he trial court specif-
ically stated it would disregard the disputed evidence
from its evaluation of [the] defendant’s guilt, and
despite any court’s ‘many human [frailties],’ we must
take that statement as true’’).

The judgment is affirmed.

In this opinion the other justices concurred.
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